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5. Briefing on NMFS Recovery Science Review Panel Report on Harvest
Bruce Suzumoto, manager, special projects; and John Shurts, general counsel.

NMFS empanelled a Recovery Science Review Panel (RSRP) to assist with ESA recovery planning, according to staffer Bruce Suzumoto.  Last year, the RSRP issued a report on the Northwest’s salmon harvest management theory and practices, he said.  Suzumoto summarized the report in which the panel recommended NMFS carefully re-examine the procedures by which allowable harvests are suggested and approved. 

The RSRP “was mystified” about the scientific justification for current allowable harvest rates on ESA-listed salmonid populations,” he reported.  They cited the increase in in-river harvest of Snake River spring and summer chinook, which went from less than 5 percent of returns in 1995 to more than 12 percent in 2001, and the substantial harvest of lower Columbia chinook and Snake River fall chinook, which is about 50 percent of the adults per year, Suzumoto said.  In addition, the RSRP pointed out the difficulty in obtaining information about historical harvest rates and recommended creating a publicly accessible database with those statistics, he said. 

Suzumoto said the panel pointed out that fish managers are not using models that account for population uncertainty, which the RSRP said would encourage more conservative harvest levels.  The panel said NMFS should promote more terminal fisheries where listed stocks mix with healthy stocks in the ocean, he continued. 

The panel said work on harvest is not well integrated with work in the other Hs and indicated NMFS’ regional office is organized in a way that inhibits that integration, Suzumoto said.  In conclusion, the RSRP recommended NMFS look into whether the ESA supersedes the legal and policy constraints on harvest management set out in Indian Treaty rights and the Magnuson-Stevens Act, he stated.

Suzumoto pointed out that the Northwest Indian Fisheries Commission and the Washington Department of Fish and Wildlife (WDFW) sent a letter to NMFS criticizing the report, particularly the legal and policy issues with regard to Treaty rights.  Giacometto noted that Suzumoto’s memo indicates NMFS disagrees with its own panel.  Why is that? he asked.  It may be an instance of scientists versus managers, where scientists look at what needs to be done and managers face the reality of having to balance interests, Suzumoto replied. 

It looks like NMFS took some actions, had them scientifically reviewed, and they were not found to be adequate, Karier observed.  From my contact with harvest issues, I see things in the panel’s report that don’t seem right, Bloch said.  The WDFW complaints may be justified – the report is heavily infused with legal and policy issues, he added. 

Shurts reported that a lawsuit, Washington Trout v. Lohn, has challenged NMFS’ approval of the harvest plan for ESA-listed chinook.  There is potential for broad ramifications from that lawsuit, he said.  The “take prohibitions” in the ESA apply to endangered, not threatened species, Shurts explained.  When NMFS lists a species as endangered, it says the take provisions apply, unless you meet certain criteria, one of which is having a NMFS-approved harvest plan, he said.  NMFS approved the harvest on Puget Sound chinook, so Washington Trout sued, according to Shurts.  The complainant says there are both ESA and National Environmental Policy Act issues at stake, and that NMFS can’t give blanket approval to harvest plans, he summed up.

Staffer Gustavo Bisbal reported that the Oregon and Washington fisheries agencies have decided to continue their experiment on using tangle nets for commercial fish harvesting in the Columbia River.  The agencies hope to determine whether the nets, which capture fish by tangling in their teeth, improve the survivability of ESA-listed species trapped in fish nets, he explained.  A funding request of $659,368 would add a monitoring component to the experiment, Bisbal said. 

A tribal representative told the Council the tribes are concerned about the project and do not support selective fisheries.  The nets would add a lot of work for small catches and could cause damage to the mouths of the fish trapped in them, he indicated.
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