DRAFT


December X, 2006

Mark Walker
Northwest Power and Conservation Council

851 S.W. Sixth Avenue, Suite 1100

Portland, OR 97204 

Dear Mr. Walker:

This letter provides comments by the members of the Columbia Basin Fish and Wildlife Authority (CBFWA) on the Northwest Power and Conservation Council’s (Council) draft Fiscal Year 2006 Annual Report to Congress and Citizens of the Pacific Northwest.  Some items related to the Council’s Fish and Wildlife Program (Program) were not covered in the report; therefore, we first provide comments on the overall performance of the Program.  The CBFWA expects that this letter in full be attached to the final report to Congress, consistent with Section 4(h)12(A) of the Northwest Power Act (Act).
The CBFWA was established by the federal and state fish and wildlife agencies and the tribes to coordinate their efforts, develop Program amendment recommendations, respond to regional fish and wildlife issues, and help balance the demands on the hydropower system such that fish and wildlife are treated equitably with the other uses of the system.  The CBFWA members would like to express concern regarding the level of consultation with individual tribes and fish and wildlife management entities over the course of the past year and would like to commit to greater collaboration with the Council as we move forward.  
Performance of the Program

With the completion of subbasin plans it is now time to develop regionally consistent objectives across the basin.  The CBFWA members are concerned that many existing subbasin plans do not define objectives in a consistent manner or in terms that effectively inform decisions concerning Program planning and implementation.  The Council should work with the fish and wildlife managers to revise or refine subbasin-level objectives in a consistent manner for every subbasin.  For anadromous fish, the population scale is the appropriate building block to establish subbasin level objectives.  For resident fish, sub-population scale objectives may be necessary in some instances.  For wildlife objectives, the CBFWA members support continued reliance on the wildlife loss ledger.

The CBFWA members recommend that the Council initiate a comprehensive evaluation of the true cost of implementing the Program to achieve the region’s goals.  The subbasin plans can provide the foundation for developing the true cost estimate to meet the requirements of the Act.  The fish and wildlife managers are prepared to engage the Council in this discussion.  It is clear that the funding level established by the Bonneville Power Administration (BPA) is insufficient to fully implement the subbasin plans adopted into the Program.  It is also apparent that there will be additional needs to fully meet BPA’s obligations under the Biological Opinion remand process.  

The Act created the Council to provide a balance between providing adequate, efficient, economical and reliable power to the Pacific Northwest and protection, mitigation and enhancement of fish and wildlife of the Columbia River Basin.  The fish and wildlife managers have conducted several analyses during the past 15 years that indicate additional funding is necessary to implement mitigation activities to prevent further decline of population abundance and habitat destruction.  Given that the BPA rates are below market rates and lower than most other parts of the country, it appears that BPA can incorporate the costs to fully implement the Program and the Biological Opinion and still provide significant benefits to the economy of the Pacific Northwest.

The CBFWA members are concerned that the FY 2007-2009 funding level was set arbitrarily by BPA and did not take into consideration the true cost of adequately implementing the Program as envisioned in the Act.  The poor status of Columbia River Basin fish and wildlife resources demands immediate attention. The Act calls for “a Program to protect, mitigate, and enhance fish and wildlife, including related spawning grounds and habitat, on the Columbia River and its tributaries.”  The current Program is failing by most accounts (e.g., the Council’s Program set goals to reverse the decline of anadromous fish populations by 2005 and to increase runs to 5 million by 2025, restore native resident fish abundance to near historic levels, protect and expand habitat and ecosystem function, and to monitor and evaluate responses to wildlife mitigation actions).  At the current level of funding the region will be unable to effectively implement the subbasin plan portion of the Program as envisioned by the local subbasin planners.  Inadequate funding of the implementation of the Program’s subbasin plans undermines the ability to achieve the Program's goals.  Equally important, stakeholder relationships are at risk due to competition for inadequate funds.  

Annual Report

Although Section 4(h)(12)(A) of the Pacific Northwest Power Planning and Conservation Act (Act) requires the Council to describe “…the effectiveness of the fish and wildlife program…”, fish and wildlife planning constitutes only a small portion of the report relative to power planning.  This relative proportion has decreased from previous years.  In addition, a short subsection on ESA recovery planning is included under “Power Planning”, rather than under “Fish and Wildlife Planning”.  The CBFWA would like to see greater discussion of the efforts underway for defining a monitoring and evaluation framework for the fish and wildlife.  The CBFWA has been working diligently to address this shortcoming within the Program and has created the Status of the Resource project to begin to outline a reporting format for monitoring the biological status of fish populations within the basin.
The “Fish and Wildlife Planning” section states that beginning in Fiscal Year 2007, projects will be funded for three years instead of one.  Although this was a goal for the 2007-09 project-selection process, the BPA announced in their October 6, 2006 letter to the Council that “BPA will act on the Council’s FY07-09 project recommendations only with one-year contracting and funding decisions.”

Throughout the report, Council emphasizes responsibilities to, and projects addressing, species listed under the Federal Endangered Species Act (ESA).  The CBFWA members remind the Council that the Program requires an integrated approach that includes ESA requirements and broad fish and wildlife protection, mitigation and enhancement pursuant to the Act. 

In describing the Council Research Plan, the report indicates that the Independent Scientific Advisory Board (ISAB) gave the plan a positive review.  In their review of the draft plan, the ISAB suggested that the plan could be significantly improved by reducing redundancy, eliminating unnecessary detail, and focusing on key elements.  The ISAB did find a revised version of the plan to be much improved; however, the ISAB recommended that the plan be much shorter and to-the-point to be maximally effective.  The CBFWA members also point out that the plan was not produced in full collaboration with the fish and wildlife managers.   
In the “Administration” section of the report, the Council argues for an increase in their budget.  The report indicates that the Council has limited annual budget growth to less than 3% per year over the past nine years.  What is not reported is that Council recommendations have held fish and wildlife project budgets static, as a general rule, since 2000.  Recommendations for many ongoing projects for 2007-09 represent decreases in funding from current FY 2006 levels.  The Council should hold themselves to the same budget standards to which they hold project sponsors.
On page 34, the report states that the Council has attempted to manage and accommodate growing workloads under its fish and wildlife responsibilities.  The CBFWA members assert that the Council has no fish and wildlife responsibilities other than those stated explicitly in the Act; therefore, the Council’s workload should not be “growing”.  The Act established the process by which the Council would create and amend the Program, thus preserving the authority of the fish and wildlife agencies and tribes and indicating that Congress was specifically concerned that the Council not become a “super fish and wildlife agency.”  The Act sets standards that Program measures must meet, including that they will “complement the existing and future activities of the Federal and region’s State fish and wildlife agencies and appropriate Indian tribes” [Section 4.(h)(6)(A)]; and, “be consistent with the legal rights of appropriate Indian tribes in the region” [Section 4.(h)(6)(D)].  Contrary to this direction, during the project selection process for the mainstem and systemwide projects, the Council often relied on staff recommendations over the cooperative recommendations of the fish and wildlife managers.

If you have questions regarding these comments, please contact Brian Lipscomb at (503) 229-0191.

Sincerely,

Ron Trahan, Chair

Columbia Basin Fish and Wildlife Authority
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