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I. Executive Summary

The Pacific Northwest Electric Power Planning and Conservation Act of 1980 (Northwest Power Act) established the Northwest Power Planning Council (now the Northwest Power and Conservation Council or Council) and directed the Council to develop a program to protect, mitigate and enhance Columbia Basin fish and wildlife resources.  In accordance with section 4(h)(2) of the Act, the Basin’s federal and state fish and wildlife management agencies and Indian tribes are providing recommendations to the Council for measures to be included in the Fish and Wildlife Program, objectives for the operation of Columbia basin hydroelectric projects to protect, mitigate and enhance fish and wildlife, and fish and wildlife management coordination and research and development.

Generally, the managers support the Council's efforts and recommend that the Council’s 2000 Columbia River Fish and Wildlife Program, as amended by the 2003 Mainstem Amendments and approved Subbasin Plans, remain as the appropriate framework for the comprehensive Program.  As explained below, however, the fish and wildlife managers also are recommending a variety of amendments to the current Fish and Wildlife Program.  The managers’ recommendations are both project-specific, where appropriate, and programmatic in nature.  Except where explicitly identified below, the members of CBFWA endorse maintaining the existing language in the 2000 Program and 2003 Mainstem Amendment.
The development of explicit biological objectives at the multiple scales of the Program is imperative to create a transparent road map for prioritizing actions and measuring success of implementation.  The fish and wildlife managers have worked hard to integrate biological objectives from multiple fish and wildlife management plans and policies to establish common benchmarks for the implementation of the Program.  The objectives are reasonable and linked from populations up through larger scales and strategies.
II. Introduction

A. Purpose and Legal Basis for Fish and Wildlife Program
The Northwest Power Act reserved for the Basin’s fish and wildlife management agencies and Indian tribes a lead role in the development of the Council’s Columbia Basin Fish and Wildlife Program.  The Northwest Power Act envisions a participatory process that depends on the expertise of the fish and wildlife managers.
  The Act requires the Northwest Power Planning Council to adopt the recommendations of federal, state and tribal fish and wildlife agencies as part of the Fish and Wildlife Program, unless the Council explains in writing that the recommendations are inconsistent with the Act or less effective than the adopted recommendations.
  The Act affords a “high degree of deference” to the recommendations of the fish and wildlife agencies and tribes for measures to include in or to implement the Council’s Program.

The statutory purpose for the Fish and Wildlife Program is to protect, mitigate and enhance fish and wildlife of Columbia River and tributaries, including related spawning grounds, treating the Columbia River as a system, because of unique opportunities presented by the hydro-power system. The Program also recognizes the Basin's Tribal treaty obligations and trust responsibilities of the federal government.
The Northwest Power Act entrusts the Northwest Power Planning Council with the responsibility to develop a program to protect, mitigate and enhance fish and wildlife resources affected by the development of hydroelectric facilities in the Basin.  Specifically, Section 4(h)(1) of the Northwest Power Act requires the Northwest Power Planning Council to develop and adopt “a program to protect, mitigate and enhance fish and wildlife, including related spawning grounds and habitat, on the Columbia River and its tributaries.”
  Section 4(h)(2) requires the Council to request recommendations from Federal agencies and the region’s State fish and wildlife agencies and appropriate Indian tribes for --


(A) measures … to protect, mitigate, and enhance fish and wildlife, including related spawning grounds and habitat, affected by the development and operation of any hydroelectric project on the Columbia River and its  tributaries;


(B) establishing objectives for the development and operation of such projects on the Columbia River and its tributaries … to protect, mitigate, and enhance fish and wildlife;  and


(C) management coordination and research and development  (including funding) … . 

The Northwest Power Act imposes requirements on BPA and other federal agencies to act in a manner consistent with the Council’s Program.  Bonneville also is required to use the Bonneville Fund “to protect, mitigate, and enhance fish and wildlife" adversely affected by the production of hydroelectric power on the Columbia River “in a manner consistent with" the Council's Program.
  Bonneville and other federal agencies responsible for operating, or regulating federal or non-federal hydroelectric facilities are required to consider the Council’s Program “at each relevant stage of decision making,” and exercise statutory responsibilities, “to the fullest extent practicable” consistent with the Council’s Program.

The Council is required to develop its fish and wildlife program on the basis of recommendations received from the fish and wildlife agencies, appropriate Indian tribes, the region’s water management and power producing agencies and their customers and the public generally.
  The Council is required to include in its Program measures that will –


(A) complement the existing and future activities of the Federal and the region's State fish and wildlife agencies and appropriate Indian tribes;


(B) be based on, and supported by, the best available scientific knowledge;


(C) utilize, where equally effective alternative means of achieving the same sound biological objective exist, the alternative with the minimum economic cost;


(D) be consistent with the legal rights of appropriate Indian tribes in the region;  and


(E) in the case of anadromous fish‑‑


(i) provide for improved survival of such fish at hydroelectric facilities located on the Columbia River system;  and


(ii) provide flows of sufficient quality and quantity between such facilities to improve production, migration, and survival of such fish as necessary to meet sound biological objectives.

The Northwest Power Act requires the Council to resolve inconsistencies between program recommendations by “giving due weight to the recommendations, expertise, and legal rights and responsibilities of the Federal and the region's State fish and wildlife agencies and appropriate Indian tribes.”
  The Council may chose to reject a recommendation of a fish and wildlife agency or tribe only if the recommendation is inconsistent with the statutory requirements, or is “less effective than the adopted recommendations for the protection, mitigation, and enhancement of fish and wildlife.”

The Northwest Power Act provides a clear framework for the relationship between the Northwest Power and Conservation Council, the ISRP and the fish and wildlife managers.  The Act requires the Council to solicit from the fish and wildlife managers’ recommendations for measures to include in the Fish and Wildlife Program.  The fish and wildlife managers may respond with both programmatic and project-specific recommendations.  The Council also may receive proposals from others, including the water and hydroelectric managers, their customers, and the public generally.  The Act requires the Council to provide deference to recommendations from the agency and tribal fish and wildlife managers.  The Act requires the Council to set forth in writing its reasons for rejecting recommendations of the agency and tribal fishery managers.  The Act limits the basis upon which the Council may reject agency and tribal recommendations.

The statutory criteria under which the Council may reject the managers’ recommendations for Program measures are described in section 4(h)(7) of the Act.  There is no statutory basis for the Council to ignore the recommendations of the fish and wildlife managers, regardless of whether suggested program measures are project-specific proposals for Bonneville funding or programmatic recommendations.
  Congress intended for the Council to rely heavily on the fish and wildlife agencies to develop the Program “and not try to become a super fish and wildlife entity.”
  Instead, the Northwest Power Act requires the Council to develop the Columbia Basin Fish and Wildlife Program based primarily on the expertise of those entities interested by law with managing the fish and wildlife resources.

The Northwest Power Act "contemplates a participatory process in which the varied constituencies of the Pacific Northwest advise BPA on how it should exercise its discretion.”
  The unique experience and expertise of the fish and wildlife managers is entitled to substantial weight.
 

Once the agencies and tribes have recommended a program measure, the Council must adopt the recommendation unless the Council determines they are inconsistent with section 4(h)(7).  The Council then must explain in writing its reasons for rejecting the recommendation.  The reasons also must fit within the statutory framework provided by section 4(h)(7).  The role of the agencies and tribes regarding program measures has been consistently -- and repeatedly -- confirmed by the Ninth Circuit Court of Appeals.

Despite the efforts of the last few decades, population levels of the Columbia Basin’s fish and wildlife resources remain far below what they would be absent the hydropower system.  The upcoming amendment cycle for the Council's fish and wildlife program provides yet another opportunity to revisit biological objectives and to consider measures designed to meet these objectives.  The region’s fish and wildlife managers are entitled to great deference in the formation of the Council's Fish and Wildlife Program.  BPA has an obligation under the Northwest Power Act to set its rates at levels that are sufficient to recover costs to implement the Program.  The process for amending the Columbia Basin Fish and Wildlife Program sets the stage for BPA's next rate case.  Fundamental to this effort are the recommendations of those agencies and tribes entrusted with managing the Basin’s fish and wildlife resources.  These draft Program amendment recommendations should serve as the basis for establishing BPA fish and wildlife costs for the next 5-10 years.
B. Integrating ESA Requirements

Section 4(h)(10)(A) of the Northwest Power Act authorizes and obligates Bonneville to use its fund to protect, mitigate and enhance fish and wildlife affected by the Columbia hydrosystem, and to do so in manner that is consistent with the Council’s program. This includes the activities to benefit fish and wildlife listed under the Endangered Species Act that have been the focus of the FCRPS Biological Opinions. This is what is known as integrating the ESA-based obligations into the broader Northwest Power Act program -- it is precisely because of the fact that Bonneville has funding authority for on-site and off-site mitigation under Section 4(h)(10)(A) that the biological opinions review and include actions directed at Bonneville to fund.  Recognizing this situation, the Council has endeavored to deliver funding recommendations to Bonneville that satisfy Bonneville’s ESA-based objectives balanced with its broader Northwest Power Act obligation to protect, mitigate and enhance any fish and wildlife affected by the hydrosystem. The Council has been successful in delivering the ESA-based project funding recommendations needed by Bonneville in the Council’s past project review and within-year funding processes. A consistent message from the Council over the years has been that Bonneville needs to make its ESA-based requirements known as early as possible in the project selection process so that those needs may be considered as part of the overall and broader fish and wildlife project recommendation package the Council develops. Also, the Council has consistently noted that Bonneville’s ESA-based actions need to be held to the same level of scientific, public, and Council review under Section 4(h)(10)(D) of the Power Act as all other fish and wildlife actions funded by Bonneville, and that the best way to ensure this is to develop any specific ESA-based actions as part of the general project selection process. The benefits are substantial – scientific rigor, public notice and comment, and budget scrutinies are products of this process. Once a project proposal is selected in this process, it will have secured scientific and public support, have a specific entity assigned to do the work, and an implementation budget associated with it -- presenting a strong case that the action is “reasonably certain to occur.”

The Council includes in its recommendations for Bonneville funding a suite of mainstem, offsite mitigation, and monitoring and evaluation projects that (1) are consistent with the activities assigned to Bonneville’s responsibility in the 2008 Biological Opinion, and (2) will form at least the backbone of any foreseeable set of actions required of Bonneville in the revised biological opinion. The members of CBFWA expect Bonneville, NOAA and the participants in the biological opinion remand process to coordinate those needs with the amendment to the Fish and Wildlife Program as they develop the proposed action and the new biological opinion. Projects to implement new biological opinion requirements should participate in a review designed to be consistent with Section 4(h)(10)(D) and to have the same high standards for scientific review and public review that attends the general project selection process.
C. Program Structure

The upcoming amendments will be the sixth substantial revision of the Council's program since the first program with was adopted in November 1982.  The 2000 Program marked a significant departure from past versions which, according to the Council, were criticized as consisting primarily of a collection of measures directing specific activities, without a clear scientific foundation.
  The 2000 Program established a basinwide vision for fish and wildlife (i.e., the intended outcome of the Program) along with biological objectives and action strategies that are consistent with the vision.  The Program was purposefully short on project specific measures.

Program implementation was left to subbasin plans developed locally in the more than 50 tributary subbasins and later adopted by reference into the Program by the Council.  And while we generally agree with this approach, and recommend that approved subbasin plans remain as part of the Program, we also are recommending that certain projects be called out in the program itself, based on the need to resolve disagreements with BPA about funding or other policy-related issues.  The Northwest power act does not distinguish between programmatic and project-specific measures.  Instead, the act provides deference to fish and wildlife managers for both.  According to dictionary definitions, a “program measure” is an act, step or proceeding designed for the accomplishment of a prearranged plan of procedure or an outline of work to be done.  There is no process currently in place to amend subbasin plans, nor do we think it is necessary to do so where the fish and wildlife managers are recommending that specific projects to be included in the fish and wildlife program for implementation.  For that reason, the managers’ recommendations will include both project-related and programmatic measures to be included in the Council’s Program.
The fish and wildlife managers recommendations create a whole Program based on the scientific foundation established in the 2000 Program, linking biological objectives to prioritized strategies to specific actions, and establishing a monitoring and evaluation framework that supports learning and improved decision making in the future.

D. Program Framework

The managers endorse the Council’s “framework” for the Program and recommend that it be continued.  To be successful, the framework must support adaptive management and use this management approach to plan, implement, and evaluate at various scales from the basinwide, to sub-regional, to province, to the subbasin and population.

The Council’s Program includes eight “Scientific Principles,” including the principle that ecological management is adaptive and experimental.  Thus the Council has endorsed the concept of adaptive management as a framework for evaluating program implementation activities.
  Adaptive management is described as “the integration of design, management, and monitoring to systematically test assumptions in order to adapt and learn.”
  

Adaptive management is both a conceptual approach and a strategy for implementation.  As a conceptual approach, it sets a scientifically sound course that does not make action dependent on extensive studies.  Instead, learning is accomplished by doing.  As an implementation strategy, adaptive management provides a framework within which actions undertaken can be evaluated systematically as they are carried out.  Thus, refinements to the management guidelines will be generated from implementation of the guidelines.  The managers recommend that each program measure is evaluated on the basis of an experimental design.  The Experimental Design will be reviewed and modified as necessary to assist project sponsors to meet the region’s goals for the program. 

Essentially, adaptive management applies the scientific method, as an analytical framework for Program implementation, through application of the concept of experimentation to the design and implementation of related actions.  Adaptive management relies on a process of evaluating actions through monitoring results and comparing the results to a control, or comparing the results to similar actions.  In this case, the related actions are a portfolio of transactions designed to increase tributary stream flows.  An adaptive management policy is one that is designed from the outset to test clearly formulated assumptions or hypotheses about an action.  In most cases, these assumptions or hypotheses are predictions about how one or more attributes will respond to management action.  If the policy succeeds, the hypothesis continues.  If the policy fails, however, adaptive design still permits learning and future decisions can proceed from a better base of understanding.

Adaptive management requires a methodical approach.  Through this approach, it is possible to learn from experiences with the intent of replicating those actions found to be successful and of learning from those actions that were not successful.  The managers recommend the following components for the Program’s adaptive management framework:

(1) Design an Explicit Model.  -- Identify the attributes the actions undertaken and the assumptions (or hypotheses) related to those attributes that the action will test.  

(2) Implement and Monitor.  -- Implement the action and monitor the actual results to see how the results compare to the outcomes predicted by the stated assumptions.  

(3) Analyze Data.  -- Compare the results of an action with a control or with other actions to identify whether the outcome was true outcome of the action or an anomaly, and finally.  

(4) Communicate Results.  -- This final step involves reporting on the process and the results.  The documentation helps others replicate successes and avoid making similar mistakes in future action.

E. Climate Change and Population Growth

In general, the Fish and Wildlife managers support the ISAB in their recommendations to address climate change and human population growth in the Fish and Wildlife Program and have incorporated these recommendations in these program amendment recommendations.  

Warming of the global climate is unequivocal and will affect most freshwater life history stages of trout and salmon. In general, mitigating for changes in hydrology and temperature in tributaries that are caused by climate change will involve many of the same approaches that have been initiated in the basin to date. Any action that can help minimize water temperatures increases or augment stream flow during summer and autumn would contribute to this end. Specifically, protection of cold-water refugia for migrating salmon and restoration of riparian habitats in headwater reaches should have high priority. However, it is unlikely that there are any options to successfully deal with some of the projected changes. For example, there is little that can be done at a local scale to offset projected changes in elevation, accumulation, and melt timing of snowpack. 
Global warming impacts on the mainstem Columbia and Snake rivers, estuary, and plume must be considered in the context of hydrosystem management. Because the hydrology and salmon habitat of the mainstem and estuary have been extensively transformed, managed, and manipulated for decades, there is a range of alternatives for mitigating climate change impacts on in these habitats. To the extent that hydrosystem operations are flexible, there are opportunities to mitigate for some climate change impacts in the mainstem, estuary and plume, because projected changes in natural runoff, even under the most extreme warming scenarios for the late 21st century, are substantially smaller than the changes caused by the development and operation of the hydrosystem in the late 20th century. 

Possible actions that could be taken on the mainstem to address climate change impacts include: 

• Flow augmentation from cool/cold water storage reservoirs. If this strategy requires addition storage capacity, careful consideration of the benefits and negative impacts of increasing the number of dams in the basin will be required. 

• Use of removable surface weirs to reduce the time juvenile salmonids spend in the warm water of the dam forebays 

• Reduce water temperatures in the ladders with water drawn from lower, cooler strata in the water column of the dam forebays 

• Develop transportation strategies for initiating full transport of juvenile fall Chinook more focused on temperature criteria 

• Evaluate the possibility of transporting immigrating adults through the lower Snake River when water temperatures reach near lethal limits in the late summer 
• Expand the predator control program to introduced piscivorous species such as smallmouth and largemouth bass, walleye, and channel catfish 
• Open backwater, slough, and other off-channel habitats along mainstem reservoirs and the estuary to encourage increased flow through these areas to help reduce water temperature and provide cool-water refugia
The impacts of human population growth can be addressed through planning processes, tools, and coordination with other authorities.  

• Address population growth in planning and prioritization of subbasin projects. 

• Require subbasin plan updates to address population and settlement patterns. 

• Promote planning processes that include landowner involvement, spatial modeling, alternative development scenarios, and evaluation and monitoring. 

• Create dialogue among ranchers, environmentalists, and policy-makers to increase understanding of the economic and ecological value of ranchlands and the economic costs of rural sprawl. 

• Encourage Subbasin Management Plans to emphasize flexibility and contain explicit strategies for adapting to population change. 

• Focus actions on “protecting the best,” especially in areas of rapid population growth. 

• Increase surveillance and curb movement of aquatic invasive species via shipping, recreational boating, and other pathways related to increased traffic. 

• Assess the range of new market-based protection mechanisms for cost-effectiveness and permanency of protections for fish and wildlife.
F. Implementation Standards
This section of the fish and wildlife managers’ Program amendment recommendations provides guidance for the selection of measures that is applicable to the entire Columbia River Basin and all of its component subbasins. This guidance includes statutory standards from the Act that the Council must follow in selecting measures to be included in the Program.

1. Statutory Criteria
The managers recommend the Council follow statutory criteria for selection of measures to be included in its Program.  These standards arise from the Power Act and are summarized as follows:
Standard 1.
“The Program shall consist of measures to protect, mitigate, and enhance fish and wildlife affected by the development, operation, and management” of any federal hydroelectric project; [4(h)(5)]
Standard 2.
The Program and subbasin plans actions or measures will “complement the existing and future activities of the Federal and the region's State fish and wildlife agencies and appropriate Indian tribes;” [4(h)(6)(A)]
Standard 3.
The Program and subbasin plans actions or measures will “be based on, and supported by, the best available scientific knowledge”; [4(h)(6)(B)]
Standard 4.
The Program and subbasin plans actions or measures will “utilize, where equally effective alternative means of achieving the same sound biological objective exist, the alternative with the minimum economic cost”; [4(h)(6)(C)]
Standard 5.
The Program and subbasin plans actions or measures will “be consistent with the legal rights of appropriate Indian tribes in the region”; [4(h)(6)(D)] OR,

Standard 6.
The Program and subbasin plans actions or measures will, “in the case of anadromous fish, (i) provide for improved survival of such fish at hydroelectric facilities located on the Columbia River system; and, (ii) provide flows of sufficient quality and quantity between such facilities to improve production, migration, and survival of such fish as necessary to meet sound biological objectives”. [4(h)(6)(E)] 

Standard 7.
The Council shall determine whether each recommendation received is consistent with the purposes of the Act. “In the event recommendations received are inconsistent with each other, the Council, in consultation with appropriate entities, shall resolve such inconsistency in the Program giving due weight to the recommendations, expertise, and legal rights and responsibilities of the Federal and the region’s State fish and wildlife agencies and appropriate Indian tribes. If the Council does not adopt any recommendation of the fish and wildlife agencies and Indian tribes as part of the program or any other recommendation, it shall explain in writing, as part of the program, the basis for its findings…” ; [4(h)(7)]

Standard 8.
The Program and subbasin plans shall, “in appropriate circumstances”, include enhancement measures “as means of achieving offsite protection and mitigation with respect to compensation for losses arising from the development and operation of the hydroelectric facilities of the Columbia River and its tributaries as a system.”; [4(h)(8)(a)]
Standard 9.
The Program and subbasin plans actions or measures “to protect, mitigate and enhance fish and wildlife to the extent affected by the development and operation of the FCRPS” will “be in addition to, and not in lieu of, other expenditures authorized or required from other entities under other agreements or provisions of law”. [4(h)(10)(A)]

2.  BPA In-Lieu Standard

The Northwest Power Act requires the Northwest Power and Conservation Council to develop a program to protect, mitigate and enhance fish and wildlife to the extent affected by hydroelectric development.  The Act directs the Council to address the Columbia River and its tributaries as a system.  In Section 4(h)(8), the Act authorizes the Council, “in appropriate circumstances,” to include off-site enhancement measures in the program to achieve protection from -- and mitigation for -- development and operation of hydroelectric facilities.

The Act requires BPA to use the Bonneville Fund consistent with the Council’s program.  But the Act prevents Bonneville from making expenditures that merely substitute ratepayer funding for other sources.  Specifically, section 4(h)(10)(A) requires that –

Expenditures of the Administrator pursuant to this paragraph shall be in addition to, not in lieu of, other expenditures authorized or required from other entities under other agreements or provisions of law.

Expand reference to include full paragraph – BPA must fund projects that are affected by ANY hydro project.
3.  BPA Obligations in the Regional Context

CBFWA staff will work with MAG to draft language addressing the continued characterization that BPA is funding the majority of fish and wildlife restoration work within the CRB.  BPA funding is significant; however, when viewed in the context of all fish and wildlife restoration work ongoing in the Basin, and in light of the significant impacts of the FCRPS on the productivity of the fish and wildlife resources, the funding level of the Program is neither adequate nor appropriate to meet the FCRPS responsibilities. 

· The 1987 Anadromous Loss estimates established an “order-of-magnitude” of the impact of the hydro system (5 million fish at Bonneville Dam). 

· The AFAC exercise evaluated the needs of the resources versus the impact of the dams and determined that BPA is not fully mitigating their obligations.

· The RFAC and WAC are proposing loss assessments to define BPAs obligations.

It may also be important to identify whenever possible other activities that are ongoing in the CRB that are funded by others.  A description of those Programmatic efforts could occur in this section while individual projects could be identified within the subbasin plan summaries in Volume III.

State Conservation Strategies

PCSRF Funding for salmon recovery

Wild Salmon Center salmon strongholds

Etc…
III.  Basinwide Provisions

A. Vision for the Columbia River Basin

1. The Overall Vision for the Fish and Wildlife Program

The Fish and Wildlife Managers’ Goal for Columbia Basin Fish and Wildlife Restoration 

Promote sustainable, naturally producing fish and wildlife populations to support tribal and non-tribal harvest and cultural and economic practices. This will be achieved by restoring the biological integrity and the genetic diversity and water quality of the Columbia River ecosystem and through other measures that are compatible with naturally producing fish and wildlife populations. This goal is intended to fulfill the nation’s and the region’s obligations under treaties and executive orders with Northwest Indian tribes, treaties with Canada, and applicable resource protection, restoration and enhancement statutes and regulations.

2. Specific Planning Assumptions

The fish and wildlife managers support the planning assumptions identified in the 2000 Program. The Program amendments provided here should be the basis for the development of budget estimates for implementing the Fish and Wildlife Program.
B. Scientific Foundation and Principles

1. Purpose of the Scientific Foundation

The scientific foundation also supports the adaptive management approach to implementation.  Build language into this section. 

The following “scientific principles” must be sensitive to the realization that the Columbia River Basin is no longer a naturally functioning ecosystem. These principles are not intended to direct decision-making efforts, but rather to provide a representation of what ecological principles shape naturally functioning systems. It is the intent of the Council, the region’s fish and wildlife managers, and the ISRP to incorporate these principles whenever possible; however, final decisions must be based on the actual condition and management potential of the ecosystem(s) within the Basin.  
Need to make it clear that there is a balance between best available science and possible management activities that are based on opportunities, existing conditions, and public demand for resource use and protection.  The previous Program identified sound scientific principles but neglected the management principles that provide the Program with the capability to be “consistent with the plans of the agencies and tribes.”
2. Scientific Principles

The fish and wildlife managers support the scientific principles identified in the 2000 Program.

3. Management Principles

The best available science must include consideration of the existing management constraints.  The fish and wildlife managers are mandated by the public to manage natural resources for consumptive and non-consumptive use.  The scientific principles must applied within a management framework that is established by 19 individual sovereign fish and wildlife management agencies’ management plans, and the regulations of numerous county, state, and federal agencies managing natural resources in the Columbia River Basin.

Principle 1: Management goals and objectives for altered systems must satisfy the resource demands that were supported by the natural system.

The change in population and community composition throughout the basin has shifted the pressures of resource utilization. Although important to protect, mitigate and enhance native species, resource managers must also meet the demands placed upon the resource by the “users” of the resources. In some areas, the shift has been dramatic (e.g., blocked areas) and lead to greater intensity of use on non-traditionally managed species. Therefore, resource managers within the basin must balance the management of today’s resources with the demands placed upon them by the resource users. For example, in the upper Columbia River blocked area, resource managers now focus upon resident fish (both native and non-native) and wildlife populations to meet the resource needs once met by anadromous fish.

Principle 2: The program preference is to support and rebuild native species in native habitats, where feasible.

Fish and wildlife habitat should be protected and restored to promote production of native species, especially if these species are capable of meeting the identified resource needs for that system.

Principle 3: The availability and function of the habitats present in highly altered systems will dictate management decisions.

In certain instances fish and wildlife habitat has been altered to the extent that native species are ill adapted. In these situations, projects that enhance species adapted to the altered habitats are appropriate and may in fact be the only available form of mitigation. Efforts to promote alternative species must follow a thorough evaluation of the consequences, if any, to existing native species or the practicality of restoration of native species (NPPC 1994 Program Section 2.2.A).  

C. Biological Objectives

1. Overarching Objectives
This fish and wildlife managers support the overarching biological objectives and recommend that they remain in the Program.

2. Basin Level Biological Objectives
This fish and wildlife managers support the basin level biological objectives and recommend that they remain in the Program.  Also support objectives in Mainstem amendment – list specifics.
3.  Objectives for Hydroelectric Projects

Section 4(h)2B of the Power Act calls for recommendations that establish objectives for the development and operation of the hydroelectric projects on the Columbia River and its tributaries. 

References:

BiOp anadromous fish biological objectives (survival rates at each facility for both juvenile and adults?)

Wildlife construction and inundation ledger

Capture objectives from Mid-C HCPs?  Express similar objectives (96% juvenile passage survival) for each mainstem dam (may be in BiOp)?
4.  Province Level Biological Objectives

The anadromous fish committee may provide province level objectives (or MPG/ESU scale) using the roll-up function in the AHA spreadsheet.
These should provide the linkage between the subbasin and basinwide objectives

5. Further Development of Biological Objectives at the Basin Level

We will provide population scale biological objectives in the subbasin summary section of these recommendations.  We will provide sub-regional and province level objectives under Section IV.

Work to be done during this next implementation period-

Resident fish loss assessment is proposed in this amendment to establish resident fish losses by project.

Development of operational losses for wildlife is proposed in this amendment.

6. Significance of Objectives and Strategies

Linkage of General Biological Objectives w/ Strategies
We need to describe how we will report against the biological objectives as part of the adaptive management framework, through the SOTR.

Get slides from previous CBFWA presentations

Biological Objectives=>Limiting Factors=>Threats=>Strategies=>Measures

Objectives allow evaluation of program success
Analysis of strategies allow optimization of effort

D. Strategies and Measures
1.  Fish and Wildlife Manager Coordination Strategy and Measures

Context:

Development, implementation, and evaluation of the Columbia River Basin Fish and Wildlife Program (Program) are complex and expensive undertakings necessary to the survival of the region’s fish and wildlife populations as impacted by federal and non-federal hydropower dams in the Columbia River Basin.  The Northwest Power Act (Act) requires that the Columbia River Basin be treated as a system, and the 2000 Program is a biological framework approach to mitigation implemented through 58 subbasin plans. This necessitates close coordination between planners and implementers of the Program throughout each level -- subbasin, ecological province, basinwide -- and through each step of the adaptive management process (plan, implement, evaluate) that guides implementation of the Program. 

The Northwest Power Act (Act) directs the Northwest Power and Conservation Council (NPCC) and Bonneville Power Administration (BPA) to consult with the Federal and the region’s State fish and wildlife agencies and the region’s appropriate Indian  tribes in the development and implementation of the Fish and Wildlife Program.  The Council shall develop a program on the basis of such recommendations, supporting documents, and views and information obtained through public comment and participation, and consultation with the agencies, tribes, and customers referred to in subparagraph (A) of paragraph (4)… [Northwest Power Act, §4(h)(5), 94 Stat. 2709.]  The Power Act also calls for recommendations from the fish and wildlife managers for coordination (including funding) to assist protection, mitigation, and enhancement of fish and wildlife resources in the Columbia River Basin.  

The Act sets standards that the Program measures must meet, including that they will “complement the existing and future activities of the Federal and region’s State fish and wildlife agencies and appropriate Indian tribes” [Section 4.(h)(6)(A)]; and, “be consistent with the legal rights of appropriate Indian tribes in the region” [Section 4.(h)(6)(D)].  In reviewing amendments to the Program, “the Council, in consultation with appropriate entities, shall resolve …[any] inconsistency in the program giving due weight to the recommendations, expertise, and legal rights and responsibilities of the Federal and the region’s State fish and wildlife agencies and appropriate Indian tribes” [Section 4.(h)(7)]. The NPCC adopted the first Program in 1982 and, through fish and wildlife manager and public participation, amended it in 1984, 1987, 1991-93, 1994, 1995, 2000, 2003 and most recently with the inclusion of subbasin plans.   

Program success depends on Council recognition of the fish and wildlife agencies’ and tribes’ priorities and plans, and their meaningful inclusion in the Program.  At the same time, success of the program depends on prompt, coordinated, and cost effective implementation of program measures and projects by all implementers, including the fish and wildlife agencies and tribes, and monitoring and reporting of program success.  

The Act directs the BPA to “exercise such responsibilities [for operating the hydropower system]…to adequately protect, mitigate, and enhance fish and wildlife, including related spawning grounds and habitat, affected by such projects or facilities in a manner that provides equitable treatment for such fish and wildlife with other purposes for which such system and facilities are managed and operated” [Section 4.(h)(11)(A)].  Section 4.(h)(11)(B) directs the BPA to consult with the fish and wildlife agencies and tribes “in carrying out the provisions of this paragraph [Section 4.(h)(11)(A)] and shall, to the greatest extent practicable, coordinate their actions.” 

The Act also calls for Program recommendations specifically for fish and wildlife management coordination and research and development (including funding) which, among other things, will assist protection, mitigation, and enhancement of anadromous fish at, and between, the region's hydroelectric dams.  [Northwest Power Act, §4(h)(2)(C), 94 Stat. 2708.]   The following excerpt from the Act partially explains the BPA’s role and obligation in funding coordination of the fish and wildlife managers in regional discussions regarding operation of the FCRPS and implementation of the NPCC’s Program. To ensure success, Section 4.(g)(3) of the Act states that, “…the Council and the [BPA] Administrator shall encourage the cooperation, participation, and assistance of appropriate Federal agencies, State entities,… and Indian tribes,” and that the NPCC and BPA can contract with the fish and wildlife agencies and tribes individually, “or through associations thereof,” to “provide technical assistance in establishing …fish and wildlife objectives.” 

Coordination for the F&W Program requires a meaningful role for the fish and wildlife managers to develop and implement measures in the Program to protect, mitigate, and enhance fish and wildlife populations affected by the Columbia River hydropower system.  Each fish and wildlife manager and tribe within the basin must be afforded the opportunity to assess and interact with any and all regional issues associated with the Program, consistent with their inherent responsibilities, interests, and sovereignty.  Coordination provides an opportunity for decisions within the Program to benefit from the cumulative information and experience of the fish and wildlife managers and tribes.  Coordination is required at the planning, implementation, and evaluation stages of the adaptive management process envisioned for the Program.  Benefits to the Program include more efficient Program planning, improved continuity and cohesiveness, and increased effectiveness of the actions that will be implemented by many entities.

The activities below represent several key areas in which the Council seeks continued coordinated efforts from state agencies and tribes and interested parties throughout the region:

· Amendments to the Fish and Wildlife Program 

· Program implementation priorities, measures and strategies 

· Data management - input on storage, management and reporting 

· Monitoring and Evaluation  - priorities, framework and approach 

· Developing biological objectives at the provincial level 

· Review of technical documents and processes, (e.g. supplementation, hatchery review) 

· Proposal development and implementation of actions 

· Reviews of Program effectiveness and recommended adaptation to the Program 

· Coordination of projects, programs and other funding sources within subbasins and provinces 

· Facilitating and participating in focus workgroups on program issues such as lamprey, resident fish substitution, wildlife crediting, etc. 

· Information dissemination (technical, policy and outreach)

Definitions and Principles for Regional and other coordination:

a. Coordination, in this context, is ongoing and effective communication between the Basin’s fish and wildlife managers and tribes and other agencies and entities with the explicit purpose of defining Program goals and objectives, identifying limiting factors and threats preventing achievement of those objectives, implementing strategies and actions to address those threats, and monitoring and evaluating the successes and failures in an adaptive management context.  In addition, the intent of coordination is to implement protection, mitigation, and enhancement measures and projects in a cost-effective and informed manner and to ensure the measures are integrated with and complement existing management programs in the Region. Coordination should be easily accommodated by technology and requires that the Council and BPA staff provide for timely and accurate communication and information exchange and policy-level interaction. Coordination should not be assumed to be met solely by or through membership organizations, but through direct and consistent communication with the individual fish and wildlife managers and tribes. Funding for agency and tribal coordination and policy and technical support of regional programs will be provided to facilitate involvement in fulfilling coordination and consultation activities consistent with provisions and the intent of the Northwest Power Act.

Regional Coordination is communication between and among the fish and wildlife managers, NPCC, BPA, and associated processes to implement the Columbia River Basin Fish and Wildlife Program.  This includes the individual fish and wildlife managers and tribes as well as the respective membership organizations to which they may belong.  Regional coordination generally attempts to ensure programs and measures are integrated so that anticipated benefits to fish and wildlife accrue at the broadest scale within the Columbia River Basin.  Included within the regional coordination definition is integration of measures and programs within local areas so that local objectives are met in a manner consistent with the overall objectives of the Columbia River Fish and Wildlife Program. This coordination involves management at various scales within the Basin and may provide input into broader regional coordination forums and can generally make the broader forums more efficient (e.g., CRITFC, UCUT, and USRT). 

b. Consultation:  The Act calls for Council consultation with the fish and wildlife managers in the development of the Program during the amendment process and also for BPA consultation with the fish and wildlife managers in the implementation of the Program.  Coordination is not consultation, yet the coordination functions described above are necessary and helpful to facilitate meaningful consultation with the fish and wildlife managers and tribes.
The Council and BPA will, on a regular basis, consult with the fish and wildlife managing agencies, and on a government-to-government basis with the leadership of the Columbia River Basin tribes.  The consultations will focus on program development, implementation, and evaluation decisions and actions that have the potential to affect each of the Basin’s fish and wildlife managers and tribes. Consultation must occur prior to the action or decision being finalized and be initiated by the entity taking action. Consultation should provide a real opportunity to influence the decision and should include a follow up communication.  

In particular, efforts will be directed at expediting measures to improve the survival of the basin’s anadromous fish, resident fish, and wildlife populations and resolving any disputes that are hampering expeditious program implementation.  As part of the consultations, the Council and BPA will also encourage the agencies and tribes to identify and resolve differences in their respective positions on key Columbia River Basin fish and wildlife issues. The Council further expects regular contact will be maintained between the staffs of the Council, BPA, and the agencies and tribes (See Regional Coordination).  This requires timely and accurate communication and information exchange and policy interaction. 
Coordination functions and roles of entities and membership organizations:
A) Functions of Individual Agencies and Tribes

The Program requires the active participation by individual agencies and tribes in its planning, implementation, and evaluation to ensure goals and objectives, and programs and measures, are effectively integrated with the management programs of each sovereign fish and wildlife manager and that the policy and technical basis for regional decision making is consistent with those programs.  As coordinating entities, it is the responsibility of agencies and tribes to ensure that their policy and technical representatives dedicate time and effort as necessary to ensure the Fish and Wildlife Program is integrated with other management programs and is designed, implemented, and evaluated so that anticipated benefits accrue to fish and wildlife. 

1.  Planning:  Participation in regional planning includes, but is not limited to, Northwest Power and Conservation Council (NPCC) meetings and committees, Bonneville Power Administration (BPA) meetings and workshops,  membership organizations’ policy and technical committees (e.g., CBFWA, CRITFC, UCUT, USRT), and other forums that address Columbia River fish and wildlife issues and policies. 

Deliverables:
The fish and wildlife managers provide policy and technical contributions to these forums in the form of specific recommendations and supporting analyses related to biological goals and objectives and priorities for implementing measures and projects.  For example, decision criteria related to project solicitation and selection that are explicitly linked to a project’s relevance and importance to meeting goals and objectives, addressing limiting factors and threats, and completing necessary monitoring and evaluation.
2.  Implementation:  Implementation of the Fish and Wildlife Program requires involvement in the same forums as regional planning.  The fish and wildlife managers provide policy and technical contributions to these forums in the form of specific recommendations and supporting analyses related to limiting factors and threats and the suites of measures and projects necessary to address them. Specific examples of existing coordination forums that focus on specific issues include participation in the Pacific Northwest Aquatic Monitoring Partnership (PNAMP) meetings and workshops, and Northwest Environmental Data Network (NED) meetings and workshops.
Deliverables:
Technical and policy input in the form of recommendations, white papers, biological information sets, or other communications.
3. Evaluation:  The fish and wildlife managers provide policy and technical contributions to these forums in the form of specific recommendations and supporting analyses related to performance measures and standards and experimental designs necessary to collect and assess information.  They participate in presentations to the NPCC, BPA, and/or other policy-makers to express positions or recommendations from individual or coalitions of agencies and tribes on Columbia River issues.  The representatives review decision material and talking points, prepare panel or individual presentations to decision-makers, and attend meetings and participate in presentations. This does not assume that all communications will have a consensus view, but rather the communications will be clear and concise so that different perspectives are well understood.
Deliverables:  Presentations and participation on topical issues in regional forums.  Provide data and analyses into the Status of the Resource Report and other monitoring and evaluation systems.
B) Functions of Membership Organizations That Provide Coordination Support

Membership Organizations provide two primary functions that support the planning, implementation, and evaluation steps in the adaptive management framework for the fish and wildlife program: 1) provide the opportunity to develop coordinated input into decision-making processes, and 2) provide technical and policy staff to support development of issue descriptions and conversations on topics that include multiple fish and wildlife managers’ jurisdiction or responsibilities (e.g., lamprey management, data management, river operations).

1. Membership Organizations provide the opportunity to develop coordinated collaborative input into regional decision-making.  These organizations provide meeting support in the form of development and distribution of agendas and meeting notes, solicitation of ideas and input, meeting logistics and support, and generally an opportunity for their members’ coordinated input into regional decision making.  Each of these affiliations provides for assistance to its membership in the form of staff, services, facilitation, and information dissemination.  They work together to provide regional monitoring and evaluation coordination, reporting, and other services important to a larger regional adaptive management framework and Program implementation.   Individual agencies and tribes may choose their membership status within these organizations. Membership organizations serve specific functions, and when supported with Program funds will be open to the public when discussing Program-related activities.

Deliverables
A.  In the planning phase of the fish and wildlife program, deliverables would include collaborative recommendations, policies, priorities, and recommendations for sequencing that include strategies and measures expressed in common terms that can be readily evaluated in a programmatic way.  This benefits the Program by allowing more efficient development and analysis of recommendations and participation of agencies and tribes early in the process as well as creation of a monitoring and evaluation plan with appropriate data management and reporting.

B.  In the implementation phase of the Program deliverables would include coordinated policies and strategies, facilitation of workshops that allow interaction between project sponsors, and coordination of data management and reporting.

C.  In the evaluation phase deliverables would include study plans and data priorities and coordinated reporting as tools to evaluate the Program (e.g., Status of the Resource Report and Fish and Wildlife Program Implementation Report).

2.  Membership Organizations provide technical and policy staff that support development of analyses and policies that include multiple fish and wildlife managers’ jurisdictions or responsibilities. The agency and tribal staff are able to provide feedback into developing regional priorities, but more importantly are able to make agency and tribal commitments to collecting and providing information in a format and system that facilitates regional data sharing and Program support. These activities cover all aspects of the adaptive management process.

Deliverables:
A. Integrated monitoring programs and data management plans that support regional decision-making while supporting the requirements of individual entities.
B.  Technical and policy staff dedicated to specific Program-related topic areas.

C.  Facilitation of classes, seminars, workshops, training, symposia, and conferences.

D.  Position papers, reports, or presentations on policies, issues, and positions of the organizations’ members.
Existing membership organizations that support the Program:
Each of the membership organizations provides various value added services to its membership and the Basin as a whole.  Facilitated discussions and information dissemination are the most valuable assets associated with membership organizations.  Currently there are four such organizations within the Basin that assist in the facilitated coordination of and among the fish and wildlife managers and tribes.  They are:

Columbia Basin Fish and Wildlife Authority (membership is open to all 19 federal and state agencies and Indian tribes that manage Columbia Basin fish and wildlife resources in the United States, including non-voting representation of the membership organizations identified below).  This entity provides a forum to assure comprehensive and effective planning and implementation of fish and wildlife programs in the Columbia River Basin, consistent with the requirements of applicable law; and to facilitate discussion among fish and wildlife managers in an effort to find consensus, to improve the quality of fish and wildlife decision-making, and to influence regional decision-makers.

Columbia River Intertribal Fish Commission (membership consists of the Warm Springs, Yakama, Umatilla, and Nez Perce tribes).  The Columbia River Inter-Tribal Fish Commission’s mission is to ensure a unified voice in the overall management of the fishery resources, and as managers, to protect reserved treaty rights through the exercise of the inherent sovereign powers of the tribes.

Upper Columbia United Tribes (membership consists of the Coeur d’Alene, Kalispel, Kootenai, Spokane, and Colville tribes). This entity provides a forum to unite the upper Columbia River tribes in the United States for the protection, preservation, and enhancement of treaty/executive order rights, sovereignty, culture, fish, water, wildlife, habitat and other interests and issues of common concern in their respective territories through a structured process of cooperation and coordination for the benefit of all people.

Upper Snake River Tribes (membership consists of the Burns Paiute, Shoshone-Bannock, and Shoshone-Paiute tribes).   The compact of the Upper Snake River Tribes will work to ensure the protection, enhancement, and restoration of natural and cultural resources, activities, and rights of the compacting tribes that are reserved by treaties and executive orders, protected by federal laws and agreements, or are the subject of aboriginal claims asserted by the tribes.
Measures:  
Regional Coordination-

BPA should fund the appropriate fish and wildlife management entities and their membership organizations in order to ensure adequate and meaningful involvement in the decision making processes of the Columbia River Basin Fish and Wildlife Program. 

Outreach and Education- 

BPA should fund public outreach/education/information activities under the Program’s coordination section which support understanding and implementation of the Program, including easily accessible, on-line public information that delivers to Columbia Basin stakeholders objective, timely, information about Columbia Basin fish and wildlife mitigation and ESA recovery issues. Such a product would provide objective information directly related to meetings, documents, issues and events pertinent to Basin fish and wildlife mitigation, ESA recovery, collaboration and unified planning. Such public information would avoid bias and the perception of bias, thereby enhancing its value as an information tool for public sector, private sector and NGO Basin stakeholders with a diversity of views and interests. Considering the scope of the Program and related efforts, such information will assist Northwest policy makers and others located throughout the Basin and elsewhere in keeping up with the range of meetings and materials related to fish and wildlife issues.
2. Habitat Strategies and Measures
Need to describe management questions and measures that are being addressed at the programmatic scale (programmatic measures would include ISEMP and CSMEP type of actions).  Also should identify research needs here as programmatic measures.  This section should include mainstem, ocean, estuary and plume habitat strategies. 
CSMEP members will likely be asked to draft a brief description of these needs and measures.  There was recent work by NPCC staff describing the IMWs that may fit in this section as well.
Intensively Monitored Watersheds (IMW’s)

1. If IMWs are research projects, will they provide insight into practical monitoring and

evaluation questions of the Programs habitat type projects or technology transfer

information in 12 to 20 years? Many IMW’s have been ongoing for awhile. What is the

appropriate end point for an IMW project to reach conclusions and come to a close?

2. Do we need more IMWs? If so, then where in the basin do we need them? What criteria

should be applied to establish additional IMWs? In addition, how should the IMW link to the

habitat type projects being implemented in the program? How would a regional approach to

monitoring factor in the information gained from the IMW?

3. If we do not need more IMWs, should they be included in the fish and wildlife program?
3. Artificial Production Strategies and Measures
List all hatchery programs as programmatic measures.  We will need a 1 paragraph description of each hatchery program funded by BPA.
Identify research needs as measures

Comprehensive hatchery M&E plan (and measures)?
Capture language from Supplementation Work Group documents.
4. Harvest Strategies and Measures
Reference to USvOR forum for determining harvest.  
May identify research needs here (e.g. selective harvest studies).
There may be a good description of the relationship between the BPA funding and the USvOr process. 
5.  Hydrosystem Passage Strategies and Measures

Include description of development of the Mainstem Strategies and Measures that are provided in Volume II.  We may want to consider including all of the CBFWA comments on Mainstem and Operations in this section and eliminate this as it’s own Volume.
Need to assign CBFWA committees sections for drafting.

Strategies 

Mainstem habitat (predator control?)
Juvenile and adult passage, in general 

Juvenile fish transportation 
Spill 

Juvenile bypass systems 

Adult passage 

Water management 

Monitoring and evaluation 


Fish Passage Center, Resident Fish Mainstem Monitoring Project

Research 

Annual and in-season decision making

Mid-Columbia Hydroelectric Projects

6. Resident Fish Strategies and Measures
RFAC is developing language to be inserted into this section.

Substitution for Anadromous Fish Losses

Part of the anadromous fish losses has occurred in the blocked areas. A corresponding part of the mitigation for these losses must occur in those areas. The program has a "Resident Fish Substitution Policy" for areas in which anadromous fish have been extirpated. Given the large anadromous fish losses in the blocked areas, these actions have not mitigated these losses. The following objectives address anadromous fish losses and mitigation requirements in all blocked areas:

· Restore native resident fish species (subspecies, stocks and populations) to near historic abundance throughout their historic ranges where original habitat conditions exist and where habitats can be feasibly restored. 

· Take action to reintroduce anadromous fish into blocked areas, where feasible. 

· Administer and increase opportunities for consumptive and non-consumptive resident fisheries for native, introduced, wild, and hatchery-reared stocks that are compatible with the continued persistence of native resident fish species and their restoration to near historic abundance (includes intensive fisheries within closed or isolated systems). 

Mitigation in areas blocked to salmon and steelhead by the development and operation of the hydropower system is appropriate, and flexibility in approach is needed to develop a program that provides resident fish substitutions for lost salmon and steelhead where in-kind mitigation cannot occur. The "Compilation of Salmon and Steelhead Losses in the Columbia River Basin" and the "Numerical Estimates of Hydropower-related Losses" adopted in Appendices D and E of the 1987 program, and contained in the Appendix to this program together, are the starting place for the Council’s approach regarding substitution.  The subbasin summaries within Volume III of this amendment recommendation include population summaries for each anadromous fish species where resident fish substitution is a priority strategy.
Resident Fish Losses

The development and operation of the hydrosystem has also resulted in losses of numbers and diversity of native resident fish, such as bull trout, cutthroat trout, kokanee, white sturgeon and other species. The following objectives address resident fish losses:

· Complete assessments of resident fish losses throughout the basin resulting from the hydrosystem, expressed in terms of the various critical population characteristics of key resident fish species. 

· Maintain and restore healthy ecosystems and watersheds, which preserve functional links among ecosystem elements to ensure the continued persistence, health and diversity of all species including game fish species, non-game fish species, and other organisms. 

· Protect and expand habitat and ecosystem functions as the means to significantly increase the abundance, productivity, and life history diversity of resident fish at least to the extent that they have been affected by the development and operation of the hydrosystem. 

· Achieve population characteristics of these species within 100 years that, while fluctuating due to natural variability, represent on average full mitigation for losses of resident fish. 
7. Wildlife Strategies
Primary strategies:  The 2000 Program introduced a new paradigm emphasizing management for ecological function as supported by the subbasin plans.  This Program will 1) continue to mitigate for construction and inundation losses; 2) encourage the development of long-term agreements that provide adequate funding for management and monitoring and evaluation; and 3) accelerate the quantification of and mitigation for operational and secondary losses as an integrated part of habitat protection and restoration.

The 2008 Program builds on the eight scientific principles identified in the 2000 Program to introduce a new paradigm that emphasizes management for ecological function supported by the subbasin plans.  In general, the subbasin plans identified focal habitats which, along with federal, state, and tribal wildlife management plans, serve as the collective foundation for project sponsors to develop wildlife project management plans.  These wildlife project management plans will establish specific ecological objectives for the protected focal habitats.  The ecological objectives will be the basis for determining management needs, building a monitoring and evaluation framework, and determining and tracking enhancement credits.

In previous Council programs, the wildlife habitat losses associated with construction and inundation impacts have received the most attention.  These impacts to wildlife were assessed using the Habitat Evaluation Procedure (HEP) to determine the habitat lost, expressed as habitat units (HUs), and published in loss assessments.  The loss assessments were adopted in previous Council programs (i.e., Council’s 2000 Fish and Wildlife Program:  Table 11-4) to create a ledger and serve as a starting point for wildlife mitigation measures. 

The ecological impacts to wildlife populations due to the loss of fish and operational losses of the hydro system have not been assessed. The Columbia Basin has suffered the loss of marine-derived nutrients associated with the return of adult anadromous fish.  The implications of this nutrient loss impact, while not yet clearly defined or quantified in terms of wildlife, must be mitigated. HEP does not adequately reflect management priorities or characterize ecological conditions. The 2008 Program supports investigation of alternative habitat assessment methodologies to HEP. These alternatives represent a paradigm shift away from HEP to ecologically based assessment methods that better represent ecological functions and conditions. The 2008 Program also increases emphasis on addressing wildlife losses resulting from operation of the hydrosystem and the need to assess and mitigate for wildlife impacts due to changes in ecological function including the loss of anadromous fish.

The rapid increase in human population, and associated land values in the Northwest necessitates the expeditious acquisition of habitats to minimize cost to BPA ratepayers.  With further delays, implementation costs increase and the extent and quality of available habitat is diminished. Managers also need the capacity to secure mitigation properties opportunistically and timely as they are operating in a highly competitive real estate market. This capacity can be increased via settlement agreements between fish and wildlife managers and BPA.

Given the vision of this program, the strong scientific case for a more comprehensive, ecosystem-based approach, and the shift to implementation of this program through provincial and subbasin plans, the Council believes that the wildlife mitigation projects should complement fish mitigation projects to the extent practical.  

The program also called upon the parties to reach agreement on how wildlife mitigation projects and fish mitigation projects should be credited toward identified losses.

Crediting

The 2000 Fish and Wildlife Program called for Bonneville and the Fish and Wildlife Managers to complete mitigation agreements that, in combination with existing projects, equaled 200 percent of the habitat units identified in the loss assessments (NWPCC 2000 Fish and Wildlife Program: Table 11-4). The doubling of the losses was done in part to address the significant annualized impacts that have accrued since construction. This decision assumed Bonneville received full credit for existing habitat values on permanently protected lands and those impacts covered under past settlement agreements (e.g. Dworshak and State of Montana, Brian?) do not need to be revisited. 

Consistent with the provisions of the 2000 Program, Table 1 reflects the current status of Bonneville’s obligation for construction and inundation losses. 

Bonneville, the Council, and the fish and wildlife managers shall establish a ratepayer funded forum to develop a regional protocol for establishment and maintenance of a crediting ledger documenting progress towards achieving mitigation obligations. This crediting ledger shall be formally included in the Program.  The forum will track crediting of mitigation actions and will address disputes, inconsistencies, and other issues related to application of credit against wildlife losses.  This forum is to be in place by no later than one year after the adoption of the 2008 program

The development of the above mentioned procedures and protocols must not be considered a prerequisite to continuing wildlife mitigation efforts. New and on-going wildlife mitigation projects will continue during the development and review of crediting protocols.  

Habitat enhancement credits will be provided to Bonneville when habitat management activities funded by Bonneville lead to a net increase in habitat value when compared to the baseline habitat inventory.  This determination should be made through the periodic monitoring of the project site. Bonneville shall be credited for habitat enhancement efforts at a ratio of one habitat unit credited for every habitat unit gained.

Outside funding for mitigation projects may be secured to supplement the ratepayer monies provided by BPA. These funds may be used to expand the project area, enhance or restore habitat or to support operations and maintenance of the project. The extent to which these funds may result in improvements in habitat suitability relative to ratepayer funding is difficult to quantify, complicating crediting against the mitigation debt.  Therefore, Bonneville, the Council, and the fish and wildlife managers shall work through the crediting forum to develop an appropriate crediting methodology to avoid in-lieu funding from non-hydro mitigation sources and to assure BPA receives mitigation credit proportional to the ratepayer contribution.

For a project to be credited against construction and inundation losses it shall meet the following criteria:

· Project areas must be permanently protected and dedicated to wildlife benefits through covenants, easements, fee title acquisitions or other appropriate agreements for the life of the hydroelectric project, 

· Projects must benefit priority wildlife habitat, species, or populations as defined by federal, state, tribal wildlife management plans or subbasin plans.

· A project area management plan must be completed.
· A long-term funding agreement adequate to support implementation of the management plan has been adopted.
Off-site mitigation actions may be implemented in response to limited availability of on-site opportunities or to address recognized high priority regional wildlife needs. Where these actions move mitigation benefits from the jurisdiction of impact to another jurisdiction (e.g. between states boundaries or tribal territories), care must be given to assure affected fish and wildlife agencies and tribes are consulted. 
If agreements (e.g. Dworshak and Montana) are reached between affected managers and Bonneville for a specific hydro project or projects, then the regional crediting protocol may not apply. Such settlement agreements are the preferred strategy to complete Bonneville’s wildlife mitigation responsibilities for the construction and inundation impacts.  

Long Term Funding  Agreements:

Long term funding agreements are necessary to provide the flexibility and surety required to optimize wildlife benefits and cost efficiencies. They must also be sufficient to address changing needs on the landscape and address known and unforeseen external threats (e.g. invasive species, wildfires, etc).  These agreements for on-going and future projects must include provisions for adequate management funding to sustain the ecological functions and the minimum credited habitat values for the life of the project. Funding of these long-term agreements must occur prior to formally assigning mitigation credit to the ledger.
Consistent with the Council’s 2000 Fish and Wildlife Program, the project sponsor and Bonneville Power Administration shall propose for Council consideration and recommendation a long-term funding agreement(s) adequate to sustain minimum credited value and maintain ecological functions for the life of the hydroelectric project impact.  
Bonneville shall enter into long-term funding agreements for existing and future mitigation projects that:

· Assure continuity of funding for the life of the hydroelectric project impact.

· Assure sufficient funding levels to implement the habitat management strategies and monitoring and evaluation needs identified in project area management plans. 

· Provide flexibility to address uncertainties and unforeseen events.

· Provide adjustment for annual inflation.

Wildlife Research, Monitoring and Evaluation:

The purpose of monitoring and evaluation is to affirm, adjust, and improve management actions based on scientific principals.  Bonneville Power will fund research, monitoring and evaluation of wildlife mitigation projects adequately to assure tracking of crediting, to evaluate trends in ecological functions of managed ecosystems, and provide managers the ability to assess the effectiveness of their strategies by evaluating species and habitat responses.
The program has used HEP to evaluate and credit properties and easements acquired with mitigation funding. HEP is also used to evaluate and credit enhancements on these projects. The Council’s 2008 program supports the transition from HEP to a new ecologically-based paradigm where assessments of ecological functions are used to guide management decisions.  

The level of RM&E shall be based on the ecological objectives described in site specific management and subbasin plans. RM&E funding must be sufficient to allow project sponsors to track trends in ecological functions, to provide data to assess the effectiveness of management actions, and to effectively implement principles of adaptive management.  Fundamental to the RM&E program is the establishment and measure of reference sites to address changing conditions (unforeseen events) or longer term objectives. 

Where appropriate, project level RM&E will complement and be consistent with larger scale efforts including but not limited to State Conservation Strategies through use of compatible protocols and data sharing. Data summaries from each project should link to region-wide databases.  Compatible protocols (across the Basin) should be developed and used to determine baseline wildlife and habitat conditions.  

Operational Losses
Hydropower operational impact assessments are needed to determine the extent and directions of ecological alteration (direct and indirect) and institute a standard, rigorous, transferable, and regionally accepted assessment methodology to describe and quantify ecological losses attributable to the FCRPS.  

The NPCC F&W Program (2000) initially defined operational loss as “the direct wildlife losses caused by the day-to-day fluctuations in flows and reservoir levels resulting from the operation of the hydrosystem”. This definition does not adequately describe the full extent of the ecological impacts due to the operation of the hydroelectric system. Assessment of operational losses must incorporate concepts of river ecology accepted scientific and ecological principles, along with appropriate indices of biological or ecological integrity.
The 2008 Program will complete operational loss assessments using methods that provide a systematic approach to characterize active physical and biological processes in watersheds and describes spatial distributions, histories and linkages among important ecosystem components.

Ecosystem management should maintain or recover the biological integrity of the system.

To determine parameters needed to address ecological integrity, the NPCC, wildlife managers, and BPA will adopt a framework that can: (1) identify and isolate operational impacts from other basin changes, (2) assess operations-based influences on downstream physical processes, (3) link physical, biological, and ecological processes (4) account for natural floodplain dynamics, and (5) be used in a predictive capacity.  
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	Figure 1.  Order of Impacts (From Jorde et.al. 2005)


Ecosystem management should maintain or recover the biological integrity of the system. Determining the extent to which ecological systems are experiencing anthropogenic disturbance and change in structure and function is critical for long term conservation or restoration of biotic diversity in the face of changing and compromised landscapes and land use.
Bonneville shall fund assessments of ecological impacts to wildlife from the reduction or loss of anadromous fish as part of the operational loss assessment. The assessments need to evaluate an array of core ecological parameters (e.g., biological/biotic and physical/abiotic) with the understanding that habitats, communities, and processes are ecologically linked (Figure 2). The results of these assessments shall be the basis for quantification of operational impacts and subsequent mitigation obligation. Existing and future habitat actions implemented to benefit anadromous fish may be suitable mitigation for some of these impacts. Where these impacts have already been addressed in an existing wildlife settlement agreement, the terms of that agreement will apply.
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Figure 2. Integration of watershed/basin environmental parameters and ecological functions (e.g., aquatic, riparian, and terrestrial biomes) as part of an operational assessment framework.

Table XX.XX replaces Table 11-4 in the Council’s 2000 Fish and Wildlife Program and identifies Bonneville’s mitigation obligation for the losses due to hydropower construction at federal dams in the Columbia River Basin. 

	Table XX-X:  Amended Losses Due to Hydropower Construction

	Species by Hydropower Facility 
	Total Habitat Units

	Albeni Falls

• Mallard Duck                                                                                  

• Canada Goose                                                                               

• Redhead Duck                                                                                

• Breeding Bald Eagle                                                                       

• Wintering Bald Eagle                                                                     

• Black-Capped Chickadee                                                               

• White-tailed Deer                                                                              

• Muskrat                                                                                          
	-11,970

-9,398

-6,758

-9,016

-8,730

-4,572
-3,360

-3,512

	Lower Snake Projects

• Downy Woodpecker                                                                     

• Song Sparrow                                                                                 

• Yellow Warbler                                                                                

• California Quail                                                                           

• Ring-necked Pheasant                                                                 

• Canada Goose                                                                            
	-729.8

-575.2

-1,854

-41,016

-5,293.6

-4,079.6

	Anderson Ranch

• Mallard                                                                

• Mink                                                                                       

• Yellow Warbler                                                      

• Black Capped Chickadee                                                

• Ruffed Grouse                                                                 

• Blue Grouse                                                                

• Mule Deer                                                                     

• Peregrine Falcon                                                           

* Acres of riparian habitat lost. Does not require purchase of any lands.
	-2,096

-3,464

-722

-1,780

-1,838

-3,960

-5,378

-1,222 acres*

	Black Canyon

• Mallard                                   

• Mink                                                         

• Canada Goose                                         

• Ring-necked Pheasant                              

• Sharp-tailed Grouse                                   

• Mule Deer                                        
	-540

-1,304

-428

-520

-1,064

-484

	Deadwood

• Mule Deer                                                       

• Mink                                                          

• Spruce Grouse                                        

• Yellow Warbler                                 
	-4,160

-1,974

-2,822

-618

	Palisades

• Bald Eagle 

• Yellow Warbler                            

• Black Capped Chickadee                  

• Elk/Mule Deer   

• Waterfowl and Aquatic Furbearers

• Ruffed Grouse   

• Peregrine Falcon*    

* Acres of riparian habitat lost. Does not require purchase of any lands.
	-11,882 Breeding
-37,130 Wintering
-1,436 scrub-shrub

-2,716 forested

-4,908 
-11,406 

-4,662

-3,354 acres forested wetlands

-1,664 acres scrub-shrub wetland

	Willamette Basin Projects

• Black-tailed Deer                                

• Roosevelt Elk                                         

• Black Bear                                           

• Cougar                                            

• Beaver                                       

• River Otter                                   

• Mink                                      

• Red Fox                                                

• Ruffed Grouse                                     

• California Quail                                             

• Ring-necked Pheasant                                     

• Band-tailed Pigeon                               

• Western Gray Squirrel                       

• Harlequin Duck 

• Wood Duck 

• Spotted Owl 

• Pileated Woodpecker 

• American Dipper 

• Yellow Warbler 
	-34,508

-30,590

-9,628

-7,706

-8,954

-4,816

-4,836

-5,180

-22,290

-5,972

-3,972

-6,974

-2,708

-1,102

-3,894

-11,422

-17,380

-1,908

-4,710

	Grand Coulee

• Sage Grouse 

• Sharp-tailed Grouse

• Ruffed Grouse 

• Mourning Dove 

• Mule Deer 

• White-tailed Deer 

• Riparian Forest 

• Riparian Shrub 

• Canada Goose Nest Sites 
	-5,492

-65,446

-33,004

-18,632

-54,266

-42,724

-3,264

-54

-148

	McNary

• Mallard (nesting) 

• Western Meadowlark 

• Canada Goose 

• Spotted Sandpiper 

• Yellow Warbler 

• Downy Woodpecker 

• Mink 

• California Quail 
	-13,918

-6,938

-6,968

-2,726

-658

-754

-2,500

-12,628

	John Day

• Great Blue Heron 

• Canada Goose 

• Spotted Sandpiper 

• Yellow Warbler 

• Black-capped Chickadee 

• Western Meadowlark 

• California Quail 

• Mallard 

• Mink 
	-6,372

-16,020

-6,372

-2,170

-1,738

-10,118

-12,648

-14,798

-2,874

	The Dalles

• Great Blue Heron 

• Canada Goose 

• Spotted Sandpiper 

• Yellow Warbler 

• Black-capped Chickadee 

• Western Meadowlark 

• Mink 
	-854

-878

-1,068

-340

-366

-494
-660

	Bonneville

• Great Blue Heron 

• Canada Goose 

• Spotted Sandpiper 

• Yellow Warbler 

• Black-capped Chickadee 

• Mink 
	-8,600

-4,886

-5,534

-326

-2,044

-3,244

	Minidoka

• Yellow Warbler 

• River Otter 

• Mule Deer 

• Sage Grouse 
	-684

-5,986

-6,826

-7,510

	Chief Joseph

• Sharp-tailed Grouse 

• Mule Deer 

• Spotted Sandpiper 

• Sage Grouse 

• Mink 

• Bobcat 

• Lewis’ Woodpecker 

• Ring-necked Pheasant 

• Canada Goose 

• Yellow Warbler 


	-4,580

-3,984

-2,510

-2,358

-1,840

-802

-572

-478

-426

-116

	Note: Credits (against this losses ledger) assume BPA’s current crediting policy of full credit for existing values on properties permanently protected by Bonneville and/or as stated in project MOA’s with managers. Losses associated with Dworshak, Hungry Horse and Libby 

hydro facilities are addressed through the Dworshak and Montana Settlement Agreements and are not included in this table


8. Research, Monitoring, and Evaluation
a) M&E Plan (including SOTR and report to governors)
CBFWA staff, working with CSMEP, will develop an outline for an M&E plan for the Program.  The priority at this time will be to develop the tie between the biological objectives identified in these recommendations and the reporting in the SOTR, which should support finer scale monitoring across the basin.  Also, see 1994-95 Program language at http://www.nwcouncil.org/LIBRARY/1994/3_2.htm.
b) Data management Strategy
The Data Management Framework Subcommittee is meeting on December 14 to condense the current Data Management Strategy document into a data strategy for the Program, including measures such as StreamNet, NHI, and other priority needs.  The outline for the current strategy is provided below.  Also, see 1994-95 Program language at http://www.nwcouncil.org/LIBRARY/1994/3_3.htm.
c) Research Plan

CBFWA staff, working with MAG members, will summarize research measures identified within the key strategy sections, compare those with the current Council research plan (http://www.nwcouncil.org/library/2004/2004-13.pdf) and develop guidance for research for the next 5 years.  The outline for the current NPCC Research Plan is provided below.
NOTES:

-------------------------------------------------------------
A) From Council Staff-

Monitoring and Evaluation Framework

November 2007 discussion draft

possible guidance for Council’s fish and wildlife program amendment process
I.
Background
Monitoring and evaluation is the foundation for adaptive management, for making sound decisions about fish and wildlife investments over time.  Effective monitoring and evaluation is also the key to measuring and reporting progress toward meeting fish and wildlife program goals.

The Council intended the program framework the Council adopted in 2000 to be used to organize an appropriate monitoring and evaluation strategy for the program.  However, the program provisions specifically related to monitoring and evaluation are not yet sufficient and explicit to guide the program’s monitoring and evaluation activities.  The Council is interested in receiving recommendations in the program amendment process to address that deficiency.  The rest of this paper describes a possible monitoring and evaluation framework for the program based on the overarching program framework.  The Council welcomes recommendations and comments that either concur with this approach or that recommend a different approach and why.

To be simple and clear, the basic purposes for program-level monitoring and evaluation are to:

· measure and report program performance and progress

· provide evaluation feedback to improve planning and management decisions

· identify and help answer critical uncertainties, linking m&e to the research activities of the program

The program already supports a substantial amount of fish and wildlife monitoring.  And, the monitoring and evaluation funded under the Council’s program is but a small part of the total monitoring and evaluation taking place with regard to fish and wildlife and fish and wildlife habitat in the Columbia basin.  But before these monitoring and evaluation activities may truly satisfy the broad purposes stated above, those activities must be understood and organized in a systematic way so as to allow the Council (a) to gather and regularly report the results of the monitoring and evaluation work that is taking place, while also (b) identifying and resolving in an efficient way the key issues about which monitoring and evaluation activities to support.  This is the purpose of the monitoring and evaluation framework described below.

II.
Program Framework Structures the Monitoring and Evaluation Framework
The figure below shows how a monitoring and evaluation framework logically fits the fish and wildlife program’s conceptual framework, a program framework that links strategies or actions to the types of environmental and biological changes desired in five interrelated yet sequential steps.  The types of monitoring and evaluation needed to evaluate each framework element are identified, and each of these five steps is then explained in more detail in the following section.
	Strategies/actions
	→
	Changes in physical/biological characteristics
	→
	Population responses

	habitat actions (in tribs, mainstem, estuary)

artificial production actions
	→

→
	habitat attributes

juvenile releases into and

broodstock collection from habitat
	→
	e.g., abundance

productivity

diversity

natural/artificial production relationship

	↓
	↓
	↓
	↓
	↓

	Implementation Compliance
	Effective-ness
	Status/Trends
	Effectiveness
	Status/Trends


III.
What is to be monitored, collected, and reported, at least for focal species of anadromous and resident salmonids

(1)
Actions:  implementation compliance monitoring
· Implementation monitoring usually involves assessing whether the project sponsor completed the action called for (e.g., adding large wood to a stream, fencing a riparian zone to exclude livestock, or removing a barrier to fish migration).  Was the action completed?  Is it being maintained?  Is it functioning?

· Data from implementation monitoring can be aggregated to report the program’s action accomplishments, such as miles of stream fenced or protected through conservation acquisitions.

· Monitoring of implementation completion should ordinarily be at the project level, with funding for this purpose integrated with the project.

· Monitoring of maintenance will be more ad hoc.  Projects with o&m budgets might logically include monitoring of maintenance.  In other cases, maintenance might be handled at a subbasin or similar scale, with the monitoring taking place as part of, for example, the revision of a subbasin plan technical assessment.  Maintenance monitoring requires identifying and resolving a set of policy questions:  E.g., if the action is building a riparian fence, how long do we expect to have the fence in place?  How much are we willing to spend to ensure that these fence remains in place and is functioning?  Whose responsibility should it be to monitor and report?
(2)
Changes in physical/biological characteristics that actions affect:  status/trend monitoring
· Monitor and report key habitat attributes, such as:

flow

temperature

turbidity

channel structure

toxic contaminants

spawning areas (e.g., redd counts)

food sources -- insects and etc.

non-natives that limit the focal species

· Most likely, monitor these at the level of the subbasin or key stream reach (or in the estuary or key mainstem reach).

· Cannot monitor every attribute everywhere.  Which attributes should be monitored and reported?  Default consideration is to monitor and report an attribute when identified in a subbasin assessment as a priority limiting factor toward which priority actions will be directed.  Another consideration, at least at first, will be to identify what attributes are already being monitored by someone, and draw on the data from that monitoring for reporting as an interim, while working out the most appropriate set of attributes for reporting.

· Even where a particular attribute is identified as a priority in a subbasin assessment, a decision might be made not to monitor if (a) a number of subbasins have a relatively similar problem and it is possible to monitor in less than all and extrapolate the results with some certainty to the rest; or (b) there is a high degree of certainty as to the efficacy of actions to change the attribute in a desired way

· Consider the ISAB and ISRP’s recommendation to develop an extensive census monitoring procedure for large-scale habitat trends based on remote sensing and other appropriate methods, with data layers in a GIS.  

· Statistical monitoring (sampling) is often effective in tracking status and trends for parameters for which census data are not available.  Properly designed census or statistical monitoring programs can provide relatively low cost, repeatable data collection with enough accuracy and precision to detect change in the face of background noise.

· Collective measures of habitat quality, such as:
habitat capacity

habitat productivity

· If possible, might choose to report these rather than status and trends of particular habitat attributes.

· If so, this is likely more a matter of evaluation/determination based on a collective evaluation of the raw monitoring of the status and trends of individual attributes rather than of direct monitoring -- might even in many cases be a modeled parameter (e.g., from EDT).

· Likely level is at the population level in subbasins or key stream reach per focal species.

· Hydrosystem passage survival attributes:
passage efficiency

juvenile survival

adult survival

· Monitoring the direct effects of artificial production:
juvenile releases from production facilities

broodstock composition

direct results of captive broodstock activities

· The number of locations that need to be fully monitored must be determined as part of an overall Columbia River Basin evaluation of artificial production.

(3)
Population responses:  status/trend monitoring

The purpose of the program is to effect sustainable changes in the characteristics of key fish and wildlife populations, even if most of the actions taken affect environmental and other conditions that are a step removed from the ultimate goal.  The desired population characteristics must also be monitored, such as:

· adult abundance (population level)

· population productivity (e.g., SARs or adults-to-adults-- at population level)

· life history diversity and population structure are key population parameters, but most likely will be evaluated based on trends in other habitat and population parameters and not directly monitored

· relationship of natural/artificial production (e.g., PNI value -- probably at population level)

· monitor indicators for impact of artificial production on natural populations

· for supplementation programs, performance monitoring is in three areas at a minimum:

1. target population abundance and productivity, and capacity;

2. target population long-term fitness, and;

3. non-target population impacts.

(4)
Effectiveness:  Evaluating the causal relationships between the actions and the physical/biological characteristic(s) targeted and between the changes in physical/biological characteristics and the desired changes in the population response parameters targeted
· Monitoring the habitat and population characteristics that the actions are intended to affect leads to the obvious causal questions represented by the arrows in the diagram:  What was the cause of any change detected in these habitat and population characteristics?  Did the actions cause the changes in the physical and biological characteristics targeted?  Did the changes in the habitat physical characteristics cause any changes monitored in the populations’ characteristics?  How effective are our actions?

· The term “effectiveness monitoring” is often used, but it is largely a misnomer.  It is rarely possible to “monitor” these relationships.  These steps in the framework are really a matter of evaluation, largely based on hypotheses as to how these causal relationships should work.  The relationships can be evaluated either by revealing a statistical correlation or by in-depth inquiry into mechanisms of change.  In many cases, intensive and even expensive research programs are necessary to gain insight into effectiveness.  Determination of the causes of the effects detected by monitoring often requires the development of testable hypotheses and implementation of appropriate experiments in more intensive research.
· Long-term monitoring of the implementation of actions and of the status/trends in the key habitat and populations characteristics should tell you where it is necessary and possible to dive deeper to evaluate the causal relationships.

· Level of inquiry:

· the level or scale at which this inquiry takes place will depend on circumstances

· not ordinarily done at the individual project level, with key exceptions

· population-level monitoring instead is usually essential to gaining a better understanding of restoration effectiveness
· probably best to study intensively in a few chosen areas to determine the relationships as best possible -- such as intensively monitored watersheds 

· once a study is undertaken, implement the design, and stick with it until the important question(s) are resolved or until data show that the uncontrolled variation is so great that the design is not adequate to resolve the question
IV.
Methods and other considerations
· Draw on existing monitoring and reporting by others as much a possible (e.g., state monitoring and reporting on key habitat and population characteristics).  The expectation entering into this m&e framework is that much of this information is already being collected.  So, make efficient use of current monitoring programs funded both by and outside the Fish and Wildlife Program.
· This approach puts a premium on getting data management right.

· It helps to think in terms of the annual m&e report.  Design an annual report based on this monitoring and evaluation framework and then work to fill in the boxes.

· Individual monitoring projects can best support broad-scale monitoring programs by using common methods.  Identify or develop common site selection procedures and common data collection protocols for habitat and population monitoring.  Using different site-selection criteria, indicator variables, and data collection methods hampers evaluation of large-scale restoration programs.  Settle on what are the minimum level of data collection protocols needed to begin reporting information from the framework and then improve the protocols over time.  Fund changes/improvements in monitoring where necessary to meet minimum protocols

· If no one is engaged in monitoring a priority element in the monitoring and evaluation framework, the Council will take the steps necessary to find someone to undertake that monitoring and ensure funding.

· Determining an appropriate level and duration of any particular element of the monitoring framework will depend on the larger context of what the program is trying to accomplish in a particular area.
· The Council, either through a staff person(s) or a contractor, will gather and compile the monitoring information described here, post it on the website, and produce annual report.  Link or combine this effort with the Council’s annual expenditures report. 

· Work on the effectiveness evaluation effort over time.

· Have patience -- status/trend monitoring and effectiveness evaluation will pay dividends only over long periods of time.  In other words, commit to long-term funding of a multi-level monitoring plan, particularly for an agreed set of physical and biological characteristics.

· Implementing this monitoring and evaluation framework in the right way will require a significant commitment of resources and staff time by the Council.

· The next steps (after adopting this framework) would be to designate the responsible staff/contractor to flesh out the monitoring and evaluation framework in terms of the categories and “boxes” to fill and start beating the bush to fill in the data.  Appoint an M&E Advisory Committee to work with that person(s) to guide through the inevitable implementation decision points.  Regularly identify and analyze key policy issues in the monitoring and evaluation framework and present them to the Council for resolution.

-------------------------------------------------------------

B) Draft Data Management Strategy Outline
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IV. Ecological Provinces

The managers believe that dividing the Columbia basin into ecological provinces has limited utility.  That being said, there are certain commonalities between those ecological provinces above the mainstem blockage, i.e., above Grand Coulee Dam and the Snake River hydroelectric complex, and those below.  Certainly, there needs to be equitable funding between these different areas, and the recognition that their needs are quite different.  For example, above mainstem blockage enhancement measures for resident fish should be considered both for their intrinsic value and also as a means of substitution for lost opportunities to harvest anadromous fish.  It should be recognized that anadromous fish resources had tremendous cultural value for the tribes choose subsistence depended on these resources, and compensation should be provided to those tribes for which these resources have been lost, at least through the current program cycle.
V. Subbasins

Subbasin plan summaries are provided under separate cover.  
CBFWA staff will provide a description of the process used to develop the Subbasin Strategies and Measures, including province summaries which will be provided in Volume III.

VI. Implementation Provisions
A. Institutional Relationships

1. Role of fish and wildlife managers

2. Role of BPA Fish and Wildlife Division
Following is language from the 1994-95 Program:

Consistent with the annual funding level agreed to between Bonneville and the Council, fund the prioritized project list and workplan approved by the Council as expeditiously as possible.

Conduct a review to determine if internal costs for program oversight can be reduced, resulting in savings that can be added to the fish and wildlife program budget. 

As part of the effort to remain competitive and avoid conflicts of interest, and to minimize duplicative implementation efforts under the fish and wildlife program, explore the potential for improving program implementation through an agreement transferring the administration of Bonneville’s fish and wildlife program funding functions to an entity created by the Columbia Basin’s federal and state fish and wildlife agencies and Indian tribes, or in the absence of such an entity, to the U.S. Fish and Wildlife Service. In these discussions, consider the need for rebuilding targets, and the means to secure a commitment on the part of the implementing entity to carry out the Council’s fish and wildlife program. The discussions should also consider mechanisms to hold the implementing entity or agency accountable for results, perhaps through the use of independent audits. The discussions should also explore an implementation work plan development process, which identifies measures to be funded, and an implementation budget and planning target covering a three-to five-year period. Report to the Council by December 31, 1995, on the status of the discussions and the provisions of any tentative agreement that may be reached. If approved by the Council, implement the agreement. If an agreement has not been reached, report on the status of negotiations and the issues under discussion.

3. Role of Power Planning Council

Utilizing its public process, the Council will review the prioritized project list and workplan for consistency with the program. If approved, the Council will forward the list to Bonneville for funding consistent with the negotiated budget. If not approved, the Council may revise and adopt an alternative project list and workplan for submission to Bonneville or send the list and workplan back to the fish and wildlife managers with comments. The fish and wildlife managers may then modify the list and workplan and resubmit them to the Council. This process may continue until the fish managers submit a project list and workplan that receives Council approval.

The Council will use the fish and wildlife managers’ project list to help determine program funding levels necessary to fully implement the program. The Council will then use this information to negotiate fixed annual funding levels with Bonneville for five years into the future.

4. Role of ISRP 

5. Role of Fish and Wildlife Managers in Project Decision making

6. Delegation of Responsibilities under Federal Environmental Laws

The managers recommend that nonfederal project sponsors assume responsibility for compliance with federal environmental laws.  This will require a delegation of authority similar to that provided under the Community Development Act and Federal Highway Act.  Under this act, nonfederal project sponsors are responsible for compliance with ESA, and the National Environmental Policy Act.  BPA’s responsibilities under these acts cause the federal agency, whose role primarily relates to funding, to confuse its role with those of project sponsors, whose roles relate to policy and management of fish and wildlife resources.

4. Responsibilities of Action Agencies and Others 

Language from 1994-95 Program:
The Council believes that the Northwest Power Act required changes in planning, operations, regulation and other decision-making processes to implement this program and fulfill the Act’s fish and wildlife objectives. To address that necessity, the Council has adopted measures designed to ensure that program measures are viewed as hard constraints on the hydroelectric power system to the full extent required by the Act. Bonneville is to act in a manner that is consistent with the program when it signs contracts, grants billing credits, acquires resources and takes other action pertinent to this program. The Federal Energy Regulatory Commission is to initiate appropriate proceedings to implement program measures promptly at non-federal projects.

All federal project operators and regulators are to integrate program water flow measures into power system rule curves, consider the use of Canadian storage as a source of water for fish flows, and maintain all fish facilities at their projects in good repair. The Council also urges these operators and regulators to develop mutually satisfactory consultation and coordination arrangements with fish and wildlife agencies and tribes. Ultimately, the Council expects federal project operators and regulators to implement program measures or explain in detail why they cannot do so.

The Council is an interstate compact. Its members are appointed by the Governors of the Northwest states. The Council is not a federal agency. Its program is developed under the Northwest Power Act, not the National Environmental Policy Act nor the Endangered Species Act. However, most of the program’s specific measures are implemented by federal agencies.

To facilitate federal implementation, the Council explores environmental impacts of its proposals as fully as possible within its amendment process. Federal agencies are encouraged to make use of the Council’s evaluation so that the region can act promptly to protect salmon and steelhead while complying fully with National Environmental Policy Act and Endangered Species Act requirements. The Council commits itself to working with the federal agencies to integrate the Council’s processes with the National Environmental Policy Act and Endangered Species Act processes.

In determining the sources of water for fish and power flows as well as protecting fish in and around storage reservoirs, the use of Columbia River Basin water stored in Canadian reservoirs, as well as such water stored in reservoirs in the United States, must be considered. In general, fish flows, as well as reservoir levels and nutrient retention times required to protect resident fish in and around storage reservoirs, should be accommodated in all planning, management and operations conducted under the Columbia River Treaty between the United States and Canada.

B. Implementation Funding

1. In-Lieu Funding Restrictions

The Northwest Power Act authorizes the Council, “in appropriate circumstances,” to include off-site enhancement measures in the program to achieve protection from -- and mitigation for -- development and operation of hydroelectric facilities.  But the Act prevents BPA from making expenditures where ratepayer funding merely substitutes for funding from other sources.  Specifically, section 4(h)(10)(A) requires that –

Expenditures of the Administrator pursuant to this paragraph shall be in addition to, not in lieu of, other expenditures authorized or required from other entities under other agreements or provisions of law.

In contrast to BPA’s interpretation of the in-lieu provision, the fish and wildlife managers believe the prohibition applies only when funding is actually available to a public entity to be spent, or is required of either a public or a private entity as a non-discretionary expenditure.  Thus in-lieu problems arise only if expenditures are available, having already been appropriated, or where legally required.  An expenditure may be required, for example, under a Federal Energy Regulatory Commission license or a court-ordered remediation.  Common sense suggests that the first clause of the lieu funding provision (i.e. where expenditures are authorized but not required) would apply only to public entities.
  Otherwise funding would be prohibited altogether at any nonpublic project since a nonpublic entity presumably is authorized to spend money for any purpose whatsoever so long as it was not illegal.  Consequently, I interpret the first clause of the in-lieu funding prohibition to prohibit BPA funding for an activity only where expenditures are authorized through appropriation by Congress or, in the case of a state agency, by a state legislature.
According to a recent study by the U.S. General Accounting Office, a “multilayered collection” of federal laws define federal responsibilities for Columbia Basin fish and wildlife.
  Numerous federal laws create nationwide responsibilities.
  Many of these authorize federal agency funding for fish and wildlife protection. 
  Other federal laws provide basin-specific directives and authority.
  Many federal laws provide agency-mission specific authority.
  Finally, some federal laws provide project-specific authority.

Admittedly, it isn’t always easy to determine whether expenditures are authorized.  There are several permutations.  The first is where an entity is required to make expenditures.  Mandatory funding requirements could arise under a license condition for a non-federal hydroelectric project, an enforcement order under the Clean Water Act, or under legislative mandate.
  The second is where a specific earmark is included in an appropriations bill.  Third is where a non-specific basin or mission-specific appropriation is provided, but a specific project or project is described in a congressional committee report.  Fourth is where an agency’s budget justification identifies a specific measure to support a budget request.  Finally, the situation may arise where legislative history and the agency’s budget request are silent, but where an appropriations request is made by an individual member of Congress or other extrinsic evidence clearly indicates that an appropriation has been justified to support a project or program for which BPA otherwise would provide funding.
The fish and wildlife managers recognize the complexity of this problem where an agency has received a non-specific, mission-related or agencywide appropriation.  In these limited circumstances it may be appropriate for BPA to negotiate a cost-sharing agreement with another agency.  But BPA's proposed in-lieu policy causes far more problems than it solves.  BPA's paraphrase of the statute omits the word "expenditure" to reach an entirely different result than suggested by common sense and a plain reading of the statute.  A fundamental principle of statutory construction is that courts will avoid an interpretation that creates an absurd result, or that frustrates the purposes of the statute.  BPA’s internet web site shows a fish and wildlife project list with nearly 1,000 individual projects.  Carried to its logical extreme, BPA’s reading of the in-lieu provision would disqualify hundreds of these projects from consideration for funding from the BPA Fund.  BPA suggests that in-lieu funding problems can be cured through execution of a cost-sharing agreement.  There is no basis in the statute or the legislative history for this interpretation.  In short, BPA has created an unsupported solution to a problem that in most cases doesn’t exist.

The managers agree the in-lieu funding prohibition applies whenever expenditures are required from another entity by law or agreement.  An in-lieu problem potentially arises whenever another entity is authorized but not required to undertake an activity, but the prohibition applies only if funding is actually available and clearly identified for the same activity.  The in-lieu prohibition in section 4(h)(10)(A) focuses on expenditures that are authorized from other sources, not on activities that may be authorized but not yet funded.  To read this provision otherwise would prohibit BPA from funding projects undertaken by other public agencies with statutory authority to undertake the very action proposed for funding.
The statutory language regarding in-lieu funding restrictions is ambiguous and, unfortunately, the legislative history of the Northwest Power Act reveals little about congressional intent behind this provision.  During final passage of the bill on the House floor, Congressman Lujan described the problem of fish enhancement as “one of the touchiest problems involved in the bill.”
 Congressman Lujan was the primary sponsor of the committee amendments to balance fish and wildlife and power interests.  In his floor statement on final passage, Congressman Lujan explained that –

The job of both committees to whom the bill was referred was to bring out a bill that provides a regional answer to this regional problem and to make certain that none of the other States will have to pay, in any way, for that regional solution. 
 

Congressman Lujan was one of the floor managers of the House bill.  His remarks, as well as those of the bill’s sponsors, indicate that they saw the responsibility as a “new obligation on the region, the BPA, and other Federal agencies to protect, mitigate and enhance fish and wildlife.”
  Yet this was an obligation to be borne by the region’s ratepayers, not by the federal taxpayers.  BPA’s interpretation would prohibit ratepayer funding even absent Congressional intent to provide federal appropriations for the same activity.  The result is exactly the opposite of what Congress intended for the prohibition to accomplish.

In conclusion, the managers believe the in-lieu funding prohibition only applies in situations where expenditures are authorized or required, not when the underlying activity is authorized but funding isn’t otherwise available.  In most instances it is possible to determine the availability of funding for a public entity through appropriations acts, committee reports, agency justifications, and extrinsic evidence related to funding requests.  A cost-sharing agreement may be appropriate in the situation of a non-specific agency-wide appropriation, but not otherwise as a precondition to BPA funding for an activity included in the Council’s Fish and Wildlife Program.

BPA has included in its draft in-lieu policy several questions about how the specifics of how the in-lieu funding prohibition should apply.  The questions in the draft policy apparently are intended to elicit comments on the agency’s interpretation of the statutory provision.  The nature of BPA’s questions, however, demonstrates the need to reconcile more fundamental questions about the in-lieu funding provision in the Northwest Power Act.  There appears to be significant disagreement between BPA on the one hand and the Council and fish and wildlife managers on the other about the effect of the in-lieu funding provision on BPA’s authority to fund a fish and wildlife project where another entity is authorized – but not required – to undertake the same activity.
  This disagreement should be reconciled before efforts are made to address specific questions of applicability of the in-lieu funding prohibition to a particular situation.

2. Carryover Funding
Support continued use of carryover funding between rate periods.  This should be expanded to include carryover of capital funds, as well.  During the 2002-2006 rate period, BPA did not spend $107 million in borrowing authority.  This funding would go a long way to establishing trust funds to support long term O&M agreements.  
3. Use of BPA’s Borrowing Authority

In its 2007-09 Rate Case, Bonneville assumed capital expenditures averaging $36 million each year to fulfill its responsibilities to protect mitigate and enhance Columbia Basin fish and wildlife.  Bonneville assumed capital expenditures totaling $180 million during the rate case period.  Similarly, in the President’s Budget Request, BPA requested congressional approval for $ ____ million in capital expenditures for its Integrated Fish and Wildlife Program for FY _______.

For the 2002-2006 BPA Rate Period, BPA assumed capital expenditures totaling $180 million (36M annually), but only expended a total of $73 million, significantly reducing implementation of provisions in the Fish and Wildlife Program.

Bonneville currently is required under section 4(h)(10) of the Northwest Power Act to capitalize expenditures having a useful life of 15 years and a cost in excess of $1,000,000.  This provision of the Northwest Power Act does not limit BPA’s ability to use its borrowing authority for other capital expenditures.

We are recommending that BPA make greater use of its borrowing authority for fish and wildlife expenditures.  Specifically, Bonneville should use its permanent borrowing authority to finance construction of capital facilities and improvements to land even if the costs of each project are less than $1 million.  These projects include, for example, buildings, roads, culverts, stream bank stabilization, fences, utilities, sewage treatment and discharge, diversion screens and ladders, instream structures, fish propagation facilities, and other physical improvements.  We also believe Bonneville should use its borrowing authority to acquire real property, including water rights and conservation easements.  Term acquisitions, such as multi-year water right leases, should be capitalized over the term of the acquisition.

(Trust funds for long term O&M of land to maintain HU credits?)

4. Relationship between Project Funding and BPA Rate Case

Section 7(a) of the Northwest Power Act requires the BPA Administrator to establish and periodically review and revise power rates, in accordance with sound business principles, to recover total system costs.
  The Northwest Power Act requires BPA and other federal agencies to provide equitable treatment for fish and wildlife with the other for which the FCRPS is managed.
  BPA is required to equitably allocate to power rates all costs of fish and wildlife measures.
  Rates must be high enough to ensure that BPA will recover its total cost, including costs associated with fish and wildlife measures.

Section 7(i) sets forth in detail the procedures applicable to BPA ratemaking.  The Act provides for confirmation and approval of BPA rates by the Federal Energy Regulatory Commission (FERC) BPA’s rates before they become effective.
  EPA is required to estimate its fish and wildlife costs for the rate before setting its rates.  BPA establishes its program costs through a process it calls the Power Function Review (PFR).  The PFR precedes the rate case and is not technically a part of the rate case proceeding.  Instead, program costs from the PFR become part of the revenue requirements for BPA’s initial power rate proposal.

BPA’s current rates took effect on October 1, 2006, and will continue through September 30, 2009.  This is known as the FY 2007-09 rate period.  Like its immediate predecessor, the FY 2007-09 rate is an "adjustable" rate.
  The FY 2007-09 rate includes three power rate adjustment clauses.  The Cost Recovery Adjustment Clause (CRAC) allows an annual adjustment to the base rates.
  The NFB
 Adjustment Clause increases the maximum recovery amount (i.e., cap) on the CRAC to allow recovery of increased ESA-related costs or reduced revenues.  Finally, the Emergency NFB Surcharge is designed to recover unanticipated, ESA-related costs in a year when BPA’s financial reserves may be inadequate for BPA to make federal treasury payments.

On July 17, 2006, BPA approved the 2007-09 rate.
  On May 3, 2007, the Ninth Circuit issued its ruling in Golden Northwest Aluminum, Inc. v. Bonneville Power Administration.  In Golden Northwest Aluminum, the Court ruled that BPA had failed during the FY 2002-06 rate period to impose rates designed to recover its true fish and wildlife costs.  The Court ruled that BPA was required to develop a “realistic projection of fish and wildlife costs that accurately reflected the information available at the time the rates were set and the cost recovery mechanisms adopted.”
  The Golden Northwest Aluminum court noted that fisheries managers and agencies responsible for managing fish and wildlife possess “unique experience and expertise," which requires that their analysis be given substantial weight.
  The Court ruled that BPA’s rate determination was not supported by substantial evidence in the rulemaking record since BPA had ignored agency testimony that its fish and wildlife costs were unrealistically low. 

BPA's power rates must generate sufficient revenue to cover its total system costs.
  These include both expense and capital costs to implement the fish and wildlife program.  The extent of BPA’s obligations is determined with reference to the Council’s Columbia Basin Fish and Wildlife Program, together with Bonneville's obligations under other environmental laws including, in particular, the Endangered Species Act.  In light of the Golden Northwest Aluminum case, cost estimates from the fish and wildlife managers for implementing the Fish and Wildlife Program and for BPA to fulfill its ESA obligations will be difficult to disregard.

This program should be the basis for development of BPA costs for FY 2010 and beyond
C. Project Implementation, Project Selection, and Management

CBFWA staff is working with BPA and Council staff to develop a framework for future project implementation.  
The general principles being discussed are:

1) Much of the Program is ongoing, long term, core work.  We should stop putting these projects through nearly annual funding reviews as if they could be terminated at any given moment.  Once reviewed and aligned with the Program, longer term (5+ year) funding recommendations should be provided with interim performance check-ins.  

2) A categorical review of all ongoing work should precede any new project review process.  The categories should be tied to the Program and currently include:   

a.  Management Coordination

b. Habitat (not many programmatic projects)
c. Artificial production (O&M, M&E)
d. Harvest (no projects at this time)
e. Hydrosystem passage (mostly M&E)
f. Resident fish (primarily substitution)
g. Wildlife (O&M, M&E)
h. Research, Monitoring and Evaluation

The categorical reviews would focus on the core long term projects and establish their link to the program.  

3) Once all of the ongoing core work has been reviewed, then directed RFPs should be used to solicit new work based on the newly adopted Program and the results of the 2010-and-beyond Rate Case (available funding).

4) The process must integrate the new BiOp(s), Long term agreements, and other concurrent processes.

5) Rolling province review will be used to perform subbasin scale comprehensive reviews (similar to the recent Umatilla Basin review).  These would begin in the Fall of 2008 with a goal of completing all provinces in 3 years.
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