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I was tasked by the Wildlife Advisory Committee to review the amendment recommendations submitted by BPA for potential conflicts with the recommendations provided by the Columbia Basin Fish and Wildlife Authority (CBFWA). Based on the assessment, the WAC would decide whether to recommend to the Members of CBFWA to provide a “formal” comment to the BPA recommendations. The following is my comparison of the BPA recommendations with the CBFWA recommendations. I tried to complete this task so that the information would be available to easily prepare comments to the BPA recommendations if so directed by the MAG. The WAC will be reviewing this document during their May 22 meeting.

	BPA Amendment
	CBFWA Amendment

	1. Alternative Mitigation Tools 

Page 4. “When the program began, buying fee title to land immediately became the most popular means to protect habitat. Buying land continues to be popular but isn’t necessarily the most economic and efficient mitigation approach.
· Untapped potential for carbon and other ecosystem service markets. Specifically discusses “working” forests for multiple benefits.

 The BPA recommendations on Page 17 and 18 include;

· Test innovative, market-based habitat protection and improvement tools.

· Secure settlement and land management agreements; habitat conservation plans

· Develop emerging markets for ecosystem services

Page 37. “BPA supports forging a new course by acknowledging and embracing innovative alternatives to form partnerships. The program has yet to deeply explore using market-based mitigation methods, such as mitigation banking, which can both maintain working landscapes and protect habitat. These could address the factors identifies above (rising land costs, concerns over government ownership, scarcity of mitigation properties, interest in environmentally friendly working landscapes), drastically reduce operations and maintenance costs, and also provide carbon sequestration benefits.

2. Page 9 An Ecosystem-Based program Implemented Through Partnerships - Dual Benefits to fish and wildlife.
The primary focus of this section is BPA’s position that the program needs to rely more on partnerships especially for off-site mitigation and the need for an ecosystem approach. Also included is “The program therefore needs to move away from a construct that separates out different habitat mitigations for artificially grouped species ( such as resident fish and wildlife having different habitat needs from anadromous fish) and towards an ecosystem-oriented focus
Dual benefits to fish and wildlife are also mentioned on page 37 through the use of innovative partnerships.  
3. RM&E

Page 30. “Per ISRP recommendations, explore least-cost means that document species response to habitat acquisitions and improvements. When available, rely on existing data sources such as Audubon bird counts, game harvest surveys or field work produced in academia”

4. Active vs. Passive Management

Page 31. “To facilitate better decisions about allocating limited funds, the ISRP (review of subbasin plans) recommended that the biological and economic costs and benefits of active and passive management practices should be evaluated, and these should be compared with the costs and benefits of land acquisition or protection
Page 37. “The Program should also consider the comparative habitat benefits of passive land management techniques versus benefits from active management”

Page 42 Under Model Management Plans the plans should include “Steps to fulfill the project or land manager’s commitments in any agreements with BPA. Many MOAs, for example, call for the land manager to achieve and maintain native habitat and species diversity on a self-sustaining basis.”

5. Crediting and Annualization
BPA includes a relatively lengthy discussion on crediting and annualization, some excerpts follow.

Page 37. “BPA has consistently taken 1:1 credit for its mitigation actions…”

“On several occasions BPA documented why it settled on a 1:1 mitigation crediting ratio…”

Page 38. Approximately 90% of all mitigation proposals have been for fee title acquisition based upon the manager’s recommendations, yet although it is the preferred method of the managers and costs the most, the managers argue fee title should accrue the least credit.

“Nevertheless all but one have all signed agreements over the last 19 years that expressly adopt 1:1 crediting or are premised on 1:1 crediting”

In regards to capitalization, “BPA worked with its independent auditors to do something unique in the utility business: capitalize land acquisitions for wildlife habitat” to do so BPA had to demonstrate that the habitat acquisitions helped to irrevocably retire a known debt or obligation premised on 1:1. “Attempts to change the credit BPA takes or deserves could potentially breach mitigation contracts. It also could thwart BPA’s ability to capitalize future wildlife acquisitions
“Guidance. The program needs to acknowledge the binding legal plans and commitments by wildlife managers in their mitigation agreements to support BPA taking 1:1 credit.

Page 38 and 39 Annualization. In past programs the regional wildlife managers recommended the Council adopt annualized FCRPS construction and inundation losses with a 3:1 crediting ratio. “The Council incorporated annualization obliquely as part of a rounding exercise when it adopted a 2:1 crediting ratio. “ “The Council rejected annualization in the past and should continue to do so in the future”
“Guidance: Annualization lacks scientific support. The Council should continue to reject calls to try to annualize the wildlife loss assessments”

6. Out-of-place and Out-of kind Mitigation, Species Stacking. Primarily discusses the situation in the Willamette, Albeni Falls with mention of southern Idaho.
The Bonneville recommendations discuss problems with species stacking and HEP in the Willamette and Albeni Falls, referencing Ashley 2008b). The Bonneville recommendations offer the following guidance for the Willamette:
· Use CHAP in the Willamette

· Use and acre for acre approach letting the managers and NGOs select acreage

· Regardless of the alternative chosen multiply Willamette losses by .6 to offset the excess losses above the affected pool area included in the assessments

For Albeni Falls BPA provided the following guidance:

· Credit all past and future mitigation using the same number of target species for each habitat on the mitigation site as was used for each habitat type in the assessment

· Apply an acre for acre approach letting the managers and NGOs select acreage

7. Model Management Plans
BPA has the following recommendation (page 43):
· BPA and resource managers should develop a template for habitat management plans for mitigation acquisitions. Use with new agreements and projects; phase into existing projects as current plans and agreements expire or get revised


	1. BPA does not state how alternative mitigation tools and partnerships are more efficient and economic. CBFWA amendment does not explicitly speak to alternatives to fee title. Program already uses partnerships and easements where appropriates. In the CBFWA response to IEAB Task 117 regarding ecosystem service markets we state “If access to these markets increases funding opportunities for wildlife projects, then participation in these markets may benefit projects and outcomes. However, participation in these markets does not fulfill the defined obligations of BPA to mitigate for the loss of habitat…”

 CBFWA amendment (2.3.4D) includes language for crediting which any “alternative” approach would need to meet including permanent protection, benefits to priority species. It seems that the forest example provided by BPA would not always be compatible with priority species or habitat needs and in many cases would be off-site and out-of-kind mitigation 
IEAB Task 117 (IEAB 2007) encourages partnerships especially in high cost areas but states (p.9) 

“Partnerships, especially if they rely on conservation easements, may not be a panacea” The IEAB report goes on to state the costs of easements may approach 90% of fee-simple price which when combined with costs to establish the easement, and monitoring  the performance of the landowner may make the easement more expensive than a purchase. There also could be a crediting issue under the CBFWA recommendations if an easement is not in perpetuity.  The crediting issue is also brought out in a recent paper by Paul Ashley where he states his belief that easements or agreements > 15 years receive 50%credit and those < 15 years receive 25% credit (Ashley 2008a).
Easements or any other type of mitigation technique must also fulfill CBFWA recommendations to manage for ecological function as described in the project management plan (CBFWA 2.3.2, 2.3.4B,D). Any mitigation agreement must meet the state and tribal management plans and objectives which may include public access or access to traditional tribal hunting or gathering which may or may not conflict with landowner objectives.

The details for any partnering with emerging markets such as carbon need further exploration. IEAB (2007) notes selling carbon credits could help pay O&M. Generally selling credits or other mitigation banking income goes to the landowner.
The settlement language is consistent with CBFWA language for long-term agreements (2.3.4B,D)

2. First and ecosystem based approach is consistent with wildlife language to focus management on ecological function but the BPA language doesn’t really define an ecosystem-based program other than the need for partnerships for off-site mitigation. Wildlife mitigation however needs to address the identified losses. The BPA language could be supportive of CBFWA recommendations for operational loss assessments (2.3.4A) that are to incorporate concepts of river ecology, ecological principles and indices of biological or ecological integrity. The BPA language may also be consistent with the following regarding mitigation for operational losses, “Existing and future habitat actions implemented to benefit anadromous fish may be suitable mitigation for some of these impacts.”
3. The CBFWA recommendations (2.3.5) call for RM&E programs to support management plans to track trends in ecological functions, to provide data to assess the effectiveness of management actions and to effectively implement adaptive management.  As opposed to relying on other programs for species responses the CBFWA amendment will compliment and be consistent with larger scale efforts. We may want to consider supporting the UCUT approach as a potential prototype.
4.The CBFWA amendments do not speak to active or passive management per se but focus on the need to manage for ecological function  consistent with subbasin plans, state conservation strategies and tribal management plans (2.3.2); assure funding to manage for habitat and ecological objectives as expressed in project specific management plans (2.3.4, 2.3.4C). Whether active or passive management is the preferred approach would depend on the management plans and current condition of the habitat.
I included the verbiage under Model Management Plans since it seemed potentially contradictory to the previous recommendation. Maintaining native habitat and species diversity could well require active management.

5. The CBFWA recommendations adopt the current Program’s 2:1 crediting ratio by doubling the losses in Table 11-4 (2.3.1) so is consistent with the current program.
The 1:1 crediting issue probably requires discussion. I have no idea how to address BPA’s capitalization argument. The Wildlife Crediting White Paper (Soults 2007) included in the CBFWA amendment package spoke to the 1:1 crediting issue and states the wildlife agreements are considered interim agreements to allow managers to begin mitigation; the managers found it necessary to sign contracts containing crediting language that did not reflect the Council’s or managers’ position; re-opener clauses were included because both parties acknowledged that the protection crediting issues has not been resolved

We may want to consider Ashley (2008a) in any response. In the paper Paul briefly discusses problems with one HEP assessments and annualization, and that HEP protocols do not allow credit for existing baseline (protection) credits but wisdom in acquiring at risk habitat in good condition makes ecological sense. “BPA agreed to pay more to acquire ‘upgraded’ mitigation lands if wildlife managers agreed to award BPA full credit for said properties, which the managers agreed to do.
The paper describes two alternatives for increasing mitigation units neither of which applies “… the nebulous concept of post HEP annualization to losses and/or increasing the number of HUs lost by some unsupported arbitrary number”

Alternatives are Lower Snake precedent which would consider crediting mitigation projects at 50% rate as was done ASACOE for the Lower Snake, crediting non-permanent mitigation (easements) at 50% for easements >15 years and 255 for easements < 15 years.
The second method is backcast crediting where the hydro facility losses are adjusted based on the amount of time that transpired between the time the dam was built and actual mitigation took place. Some examples are provided.

6. The WAC felt that it was most appropriate for the entities involved with Albeni Falls and the Willamette address the BPA recommendations as they see fit. The CBFWA amendment does support investigation to other assessment methods to HEP (2.3.3).

Another question is whether there is a need through the comments to define the role of NGOs. The CBFWA amendment states under crediting (2.3.4D) that a criteria for crediting is:

· Projects must benefit priority wildlife habitat, species or populations as defined by federal, state, tribal wildlife management plans or subbasin plans. 

The managers may want to address the acre for acre mitigation approach as it is my understanding that there is movement to potentially apply such an approach to other areas
7. Given CBFWA amendment language for basing crediting and monitoring on management plans do we want to support this recommendation?
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