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PURPOSE

The purpose of this report is to summarize nine months of deliberation by an advisory Forum of wildlife program managers and other interests on the future of the Northwest Power and Conservation Council Wildlife Crediting Program (described in more detail under Background below). This summary report does NOT constitute a set of final recommendations as to resolution of the variety of Program issues described, and none of the participants are bound by  the suggestions and observations contained herein. Each participating agency remains free to establish its own position(s) on the future of the Program, and to determine the best means to resolve the issues outlined and discussed. This report is simply intended as a template providing Program managers and interests with a relatively concise summation of the Forum’s findings, and a record of the factors that may weigh into an eventual re-structuring or replacement of the current Program to better meet the Basin’s needs.
BACKGROUND

The Northwest Power and Conservation Council (NPCC) chartered the Wildlife Crediting Forum (Forum) to develop solutions for determining the wildlife habitat mitigation obligations stemming from the construction and inundation impacts of the Federal Columbia River Power System (FCRPS). The Forum consists of wildlife program managers representing the tribes (14 in all) and state fish and game departments (Oregon, Washington, Idaho) impacted by FCRPS, the US Fish and Wildlife Service (USFWS), and representatives from the Bonneville Power Administration (BPA), and BPA Customers. The original charter to the Forum was to make recommendations regarding the NPCC Wildlife Crediting Program (Program) with respect to:

· Developing a commonly accepted “ledger” of habitat units acquired by BPA

· Developing a common database for tracking, assigning and recording habitat units

· Resolving issues about accounting for habitat units

· Other issues related to wildlife crediting, including the use of Habitat Evaluation Procedures (HEP) or alternative evaluation procedures

The Forum has met almost monthly since January, 2010 (except April and August) to review and develop recommendations for coming to agreement(s) on the status and remaining balances of these mitigation obligations. The Forum has also convened three sub-committees to date to discuss specific issues (credits for fish projects, Federal lands, and general ledger issues)

At the May, 2010 Forum meeting, the possibility of reaching one or more “settlement agreements” as the means of resolving issues with the Program was raised, rather than continuing to approach resolution through the work items (see above) listed in the original charter. The Forum felt that the many technical and recordkeeping issues with the ledger, overlaid with unresolved policy issues, made resolution using the path contemplated by the original charter difficult at best. 

Note: the possibility of shifting to a “settlement agreement” option is briefly referenced as an acceptable alternative in the original Forum charter: “…. or strategies that will allow parties to achieve long-term settlement agreements.”

The Forum met in June and July to continue this discussion. A status report was also provided to NPCC in July. In July, the Forum directed that a summary report be prepared considering key elements of the final analyses of Program records, to help in arriving at consensus suggestions for what has been termed a settlement agreement “roadmap”. In September, the Forum considered an initial draft of this report, and directed a series of changes and additions be made for its meeting in November 2010.

Two broad categories of issues have been identified by the Wildlife Crediting Forum for resolution prior to announcing consensus on, and moving forward with, “settlement” solutions to the Program:

1. Elements that describe what a common FRAMEWORK for settlement could include, and other elements that would be more or less common to all agreements. Initially, these draft elements included the number of agreements, term of agreement, how agreement satisfaction will be measured, protocols to assure consistency across multiple agreements, and a timeline for negotiations. At its July meeting, the Forum also directed that two technical issues that had been reviewed by Forum sub-committees (Credits on Federal Lands, and Credits for Fish Mitigation) be considered resolved and added to the “framework” list.

2. Elements that describe how crediting “ledger” issues could be TECHNICALLY resolved. Essentially these elements are those that, if resolved to the fullest degree, would “perfect” the current Program. Based on Forum discussion, these issues may form additional suggested “framework” elements, or could be used as “background” and context for parties engaged in settlement negotiations. 

In addition, some issues previously described herein were termed by the Forum as FYI, and are so sorted and identified herein.  Finally, at its July meeting, the Forum removed Operational Losses from further discussion. 

The following report reflects the Forum’s stated preference to follow a settlement scenario, providing data and background that could inform interim solutions while full settlement agreements are negotiated, and in other cases suggesting benchmarks or frameworks for considering settlement terms proposed in the course of such negotiations. 
It is important to keep in mind that within the context of developing settlement agreement(s) that full resolution of many of the crediting ledger issues identified herein are somewhat moot, as the settlement(s) will simply supplant the crediting issue irrespective of the degree to which it is technically understood or resolved.

In August 2010, while the Forum was on “sabbatical” to allow for the preparation of the first draft of this summary report, a preliminary set of wildlife mitigation settlement “principles” was announced for the Willamette Sub-basin region of the FCRPS. The agreement is between BPA and the State of Oregon. The Forum heard a presentation on the Willamette Settlement from NPCC staff, and BPA and Oregon representatives, at its September 2010 meeting

While final settlement is subject to public reviews and amendments, and formal consultations with such entities as Willamette tribes and others, this development provides some guidance on how other settlements with the Columbia Basin might be structured. Accordingly, several references to the Willamette settlement principles are incorporated herein. In addition to the references to specific settlement principles elsewhere in this report, the draft Willamette Settlement Principles, touch on several additional issues that have concerned the Forum:

· Compliance with “out-front plans and strategies

· Prioritization of key habitats

· Overlap between wildlife and fish benefits

· Future coordination between settlement parties

· Ongoing O & M funding

Previously, the Forum had reviewed other settlements within the Columbia River, including the Tribal Fish Accords and the Dworshak Dam Settlement. The Forum was generally aware of the ongoing effort at settlement for the Willamette, and the timely announcement of probable terms provides the Forum with the most current and relevant template for advancing settlement for the remaining basins in the system. 

Note: Each of the following settlement agreement elements may require additional discussion on the part of the Forum. Accordingly, specific recommendations are not included, except those articulated in the minutes of the three Forum sub-committees formed to address specific technical issues. In addition, since the Willamette Settlement is still preliminary, the Willamette Sub-basin is still included.

Framework Elements

a) CREDITS on FEDERAL LANDS

Note: This issue was referred to an ad-hoc sub-committee of the Forum. The summary below reflects the deliberations of that sub-committee.

Some parcels identified, acquired and restored through the Program are in Federal ownership. The concerns of the Forum are twofold: 

· Whether credits should be given for Federal actions that are generally creditable under the Program, but have happened or would have happened anyway based on a Federal agency’s usual and customary responsibilities.

· Whether the Federal agency’s usual and customary responsibilities are such that the protections for wildlife values are effectively not guaranteed (as for lands managed for multiple values).

The Forum’s sub-committee recommends the following be applied when considering the crediting of Federal land projects by the Program:

The project must otherwise meet Program criteria for wildlife projects, and be:

· “Permanently” protected – minimum of an easement with a term of equal to the Life of the FCRPS, or an appropriately formulated and adopted Federal management plan.

· Primarily benefiting priority wildlife habitat, species or populations (as defined by Federal, state, or tribal wildlife management plans or sub-basin plans).

· Subject to a completed wildlife management plan.

· Subject to an “adequately funded”  long-term restoration and/or maintenance agreement 

· Located in the same sub-basin as the FRCPS hydroelectric dam against which it is being credited.

BPA receives credit for any enhancement provided by the management actions taken by the Federal agency, subject to:

· The enhancement credit shall be determined through the use of baseline HEP data if available, or from existing Federal agency data sets if HEP data are not available.

· The enhancement credit being in “perpetuity” (e.g.: life of the FCRPS), unless there is a change in the management plan employed by the Federal agency that results in the reduction of enhancement values.  In such cases, the enhancement credits would be adjusted to reflect the reduced value.

The sub-committee also suggested that for the Bear Valley, Deer Creek, and Elk Creek projects that credit should only be given for enhancements to riparian habitats. BPA indicated that Busterback Ranch/Alturas Lake Creek and Johnson Creek shouldn’t be on the list.

b) CREDITS for FISH MITIGATION

Note: This issue was referred to an ad-hoc sub-committee of the Forum. The summary below reflects the deliberations of that sub-committee.

The Forum clearly recognized that acquisition and restoration projects primarily, or even exclusively, designed for the purposes of mitigating for fish losses resulting from the FCRPS hydroelectric dam system could and does benefit wildlife. Guidelines are needed, however, for appropriately crediting wildlife benefits resulting from such fish mitigation projects. 

Analysis

An ad-hoc sub-committee of the Forum was convened, and developed preliminary ideas for when and how fish projects can be considered for inclusion in wildlife credit allocations. The sub-committee suggested that the following should be in place for fish projects to receive Program credits:

· Specific wildlife management plans for the project area need to be completed, approved and implemented. 

· Long-term operations and maintenance funding for wildlife species/habitats must be in place and “adequate”.

· Appropriate permanent land protections (easements) should be applied, in perpetuity and with adequate protection language.

· The protected wildlife species/populations/habitats should be “priority” and so defined by in place Federal, state or tribal management or sub-basin plans.

The sub-committee also reviewed a specific list of such projects and made the determinations summarized in Table B-1. Projects were classified into three tiers with Tier 1 as acceptable for inclusion for wildlife credits, on to Tier 3 that are unlikely to be included. The first tier includes Oxbow, Forrest, Wagner/Pine Creek, Rainwater, and Lower Yakima projects. These were identified as wildlife projects supported by anadromous fish funds that should be credited for the Program. A large number of projects as shown in Table B-1 as Tier 2 were left as subject for further review. Finally projects in the Lower Columbia Estuary were flagged as “special case” and included in a third tier.

The sub-committee identified the need to develop guidelines for future habitat projects; and the need to state upfront what type of benefits were being sought (e.g.: what are the benefits for fish and wildlife?). The sub-committee also felt that projects that have joint benefits to fish and wildlife should be encouraged.  

Table B-1: Candidate Fish Projects for Wildlife Credits

	Parcel Name
	Proponent
	Sub-Basin
	Acres
	Tier

	Colville Fish Habitat Projects
	Colville Tribes
	Okonogan
	176
	2

	Cottonwood Farms / Witte Place 
	NFWF, Methow Conservancy
	Methow
	54
	2

	Crazy Johnson Creek
	Columbia Land Trust                        
	Grays
	305
	2

	Crims Island
	Columbia Land Trust                        
	Columbia Estuary
	451
	3

	Crooked Creek (F&W)
	Columbia Land Trust                        
	Columbia Estuary
	60
	3

	Elochoman River
	Columbia Land Trust                        
	Columbia Estuary
	183
	3

	Forrest Conservation Area 
	CTWSRO
	John Day
	4,232
	1

	Germany Creek
	Columbia Land Trust                        
	Columbia Estuary
	155
	3

	Hancock Springs
	NFWF, Methow Conservancy
	Methow
	122
	2

	Heath
	NFWF, Methow Conservancy
	Methow
	140
	2

	Mid-Methow / Lehman
	NFWF, Methow Conservancy
	Methow
	93
	2

	Oak Flats (Naches River)
	WDFW
	Yakima
	289
	2

	Oxbow Conservation Area
	CTWSRO
	John Day
	1,022
	1

	Pine Creek (Wagner Conservation Area)
	CTWSRO
	John Day
	9,000
	1

	Rainwater Wildlife Area (Part II)
	CTUIR
	Walla Walla
	2,340
	2

	Red River Wildlife Area (Little Ponderosa)
	IDFG
	Clearwater
	1,300
	2

	Sandy River Delta
	Forest Service
	Sandy
	1,400
	2

	Walker Island
	Columbia Land Trust                        
	Columbia Estuary
	100
	3

	Willow Grove
	Columbia Land Trust                        
	Columbia Estuary
	312
	3

	Wolf Bay Wildlife Project
	Columbia Land Trust                        
	Willamette
	77
	2

	Yakama Nation Riparian/Wetlands Restoration
	Yakama Nation
	Yakima
	5,000*
	2

	Yakima Side Channels (Lower Naches)
	Yakama Nation
	Yakima
	376
	1

	Yakima Side Channels (Upper Yakima)
	Yakama Nation
	Yakima
	544
	2

	Zumwalt Prairie Preserve (Camp Creek Ranch)
	Nature Conservancy                      
	Imnaha
	27,000
	2

	* This figure is assumed to be double counting acreage by being included in the Fish Program and the Wildlife Crediting at the same time – need to verify in databases.


c) REGIONAL VARIATION 

Note: This issue was referred to an ad-hoc sub-committee of the Forum. The summary below reflects the deliberations of that sub-committee. In addition, this particular sub-committee addressed other Program issues. The full report of the sub-committee is attached as an appendix.
The quality of habitat varies widely between watersheds, sub-basins, and major regions across the Columbia River Basin; and thus the number of HUs per acre will also vary from watershed to watershed, sub-basin to sub-basin, etc. Similarly, acquisition costs differ greatly based on the location and type of acquisition. These two variables are recognized as a “fact of life” across such a large region, and variation cannot be necessarily construed as inequity. The sub-committee’s findings focused primarily on resolving these issues in future applications of HEP. The sub-committee assigned to discuss the issue of regional variation came up with the following “standards operating principles”:

· Use tools, models, and methods that most accurately reflect the quality and quantity of the habitats being protected and managed. 

· HEP methods used should reflect the site specific habitat parameters and management goals of the property and may differ from the HEP methods used in determining the losses. 

· When disagreements arise, the project proponent should seek resolution through consultation with BPA, HEP team, and sub-basin or provincial co-managers to assure consistency and accuracy. 

· Consider validating new or significantly modified models with appropriate testing and review.

Analysis 
Habitat units vary in the mix of protected and enhanced types, and in their density per acre throughout the Columbia Basin. The Forum indicated in earlier meetings that the variation in habitat unit density per acre is understood and acceptable, and simply reflects the different management choices made for wildlife projects. Some projects included active restoration, while projects took less intensive actions, such as simply excluding grazing. 

Table C-1: Acres and HU’s by Project Sponsor

	Project Sponsor
	Acres
	Minimum HU’s
	Current HU*
	Protected HU*
	Enhancement HU*
	Average HU/Acre

	Burns-Paiute Tribe
	33,541
	0
	4,705
	3,937
	768
	0.44

	CdA Tribe
	2,820
	2,572
	1,508
	66
	0
	0.47

	CdA Tribe,IDFG,Kalispel Tribe, KTI
	163
	163
	454
	454
	0
	2.79

	Colville Confederated Tribes
	57,193
	20,250
	23,138
	22,162
	0
	0.39

	Confederated Tribes Of Warm Springs
	25,146
	0
	18,976
	14,057
	4,919
	0.75

	IDFG
	13,661
	6,887
	14,767
	13,995
	772
	1.10

	Kalispel Tribe
	4,228
	4,849
	3,399
	2,707
	592
	1.08

	KTI
	1,152
	924
	544
	443
	101
	0.96

	Nature Conservancy
	2,191
	1,101
	497
	97
	0
	0.28

	Nez Perce Tribe
	16,286
	961
	19,967
	19,967
	0
	1.23

	ODFW
	4,899
	2,139
	2,239
	1,826
	413
	0.59

	Shoshone-Bannock Tribes
	5,160
	226
	7,802
	5,898
	804
	1.03

	Shoshone-Paiute Tribes
	938
	557
	0
	0
	0
	0.00

	Spokane Tribe
	4,313
	932
	4,476
	2,496
	0
	0.99

	Umatilla Confederated Tribes (CTUIR)
	17,470
	0
	12,842
	12,091
	751
	0.83

	USFWS
	1,450
	0
	803
	803
	0
	0.63

	WDFW
	152,107
	44,374
	86,778
	66,783
	13,971
	0.81

	Yakama Nation
	21,479
	1,747
	35,050
	34,077
	973
	2.14

	Grand Total
	364,197
	87,682
	237,945
	201,859
	24,064
	0.88


d) LOSS ASSESSMENTS 

Loss assessments should be the starting point for the ledger on the debit side. Original loss assessments should be used, rather than re-evaluating the original analyses.
Analysis

The Forum chose not to re-open prior loss assessments, and effectively accepted Wildlife Crediting Program Table C-4 as previously published in the 2009 NPCC Program as an agreed to measure of loss assessments. (Table C-4 attached as Appendix B to this report).

Note: Updates to the original loss assessments for Southern Idaho are underway, and should be incorporated when complete

e) Term of Agreement
The term of any settlement agreement(s) may conceptually range from 10 years, as with the Tribal Fish Accords; to 60 years, the projected life of the Federal hydroelectric system (FCRPS). The draft Willamette Settlement Principles call for a term of 15 years, which was deemed to be an adequate period for remaining mitigation obligations to be satisfied in that sub-basin. The term may also be in perpetuity. The value of the agreement(s) may also vary based on the term (as was done with the Willamette Settlement). 

An issue to consider is the consequences of any events, natural or human made, that may change the habitat conditions or needs over the term of the agreement(s). This requires predicting those natural events which would increase or change the calculations of the remaining habitat needed for “full” mitigation; or, for instance, identifying the impacts of other agreements encompassing the basins that might occur or will expire over the time of this agreement(s), such as the Tribal Fish Accords, the Columbia River Treaty, or any proposed Operational Loss Agreement(s).

f) AGREEMENT MEASUREMENTS

Settlement agreement(s) could use a variety of “currencies”, including habitat units, acres, or funding levels. Agreement based on a lump sum payments are most desirable, although there are challenges around how this may occur based on appropriate Federal funding levels, and regulatory compliance issues for BPA.

The draft Willamette Settlement Principles specifies acreage measurements – a minimum number of remaining acres are defined. In addition, a two-tier (FY 2011-13 and FY 2014-25) level of annual funding is projected.

g) PARTIES to AGREEMENT

Several agreements appear to be more feasible than a single basin-wide agreement. The recent action on the Willamette illustrates the viability of “smaller” agreements. At least four “regions” are suggested based on commonly used groupings of hydroelectric projects. These include:

· Lower Four (Bonneville, The Dalles, John Day, McNary)

· Snake/Idaho (Lower Snake and Upper Snake Basin)

· Upper Columbia (Chief Joseph, Grand Coulee, and Albeni Falls)

· Willamette (Willamette Basin Projects)
As noted earlier, a draft agreement for the Willamette was announced in September, 2010. In addition, the Forum has discussed recommending splitting the Snake/Idaho in separate Lower and Upper Snake agreements.

h) AGREEMENT CONSISTENCY

An agreement “check-in” process may be desirable if separate agreements are developed based on separate geographically based groupings (as is in fact the recommendation of this summary report – see preceding sections). This “check-in process” would assure that the technical issues addressed are applied in a consistent manner. Two possible (and simple) alternatives are:

· Establishment of a basin-wide review group using membership similar to the Forum; or

· Periodic sharing of draft agreements for cross-group review and comment.

i) PRIOR AGREEMENTS

Prior BPA-to-agency agreements, Memoranda of Understanding, or contracts may have bearing on how final Program settlement agreement(s) are reached. Some of these prior agreements include specific decisions about some of the technical elements discussed earlier in this summary report. Other parts of prior agreement includes made decisions about term, scope and basis, again issues addressed in this summary report. Such earlier agreements should not be, and probably cannot be, re-opened. Nonetheless, some consideration of the credit contributions through these earlier agreements could play a role as parties assess the ledger status in forming their negotiating positions.

j) AGREEMENT TIMELINE

For any settlement agreement to be funded, a series of steps must first occur, including NEPA review, budgeting and inclusion in a future rate case for BPA. These steps are identified in Appendix C, including estimated time requirements for each step.

REMAINING TECHNICAL ELEMENTS

k) CREDITING RATIO

The 2000 Fish and Wildlife Program applied a 2:1 ratio to all remaining habitat units (HU) in the ledger that had not been previously satisfied by habitat acquisitions and projects. The 2000 Program went into effect on April 1, 2001 after NPCC adoption. The balance of HU’s that remained on April 1, 2001 were to have been doubled as a means of “settling” questions over the actual mitigation work remaining to reach full compensation for dam inundation and construction losses. All credits from projects prior to April, 2001 remained at the levels previously agreed to by BPA and project proponents. Although informally re-confirmed by the NPCC as recently as its April 2010 meeting, the 2:1 ratio still engenders some debate, and in fact some agreements between BPA and project proponents over the last 9 years have effectively set other ratios on a project-by-project basis. 

There have been projects credited largely based on protecting what is “on-the-ground”, with only some or no associated enhancement actions. The fact or assertion that a given parcel was under eminent threat of degradation has been cited as a reason for acquisition, and subsequent crediting, even if no habitat enhancement was or could be contemplated. Two issues raised are: a) what appropriately constitutes an eminent threat, and b) what is the value of the habitat?

Analysis

Data on HUs are currently maintained at the project level, and acquisition data is maintained at the parcel level. The following tables illustrate estimated habitat unit levels based on each parcel’s percentage of project area. Of particular concern is that the Protected and Enhanced HU’s do not sum up to the Current HU total. The protected and enhanced credits should sum up to provide the current total.

Table K-1: Pre-2001 Habitat Units and Acreage

	Time Period
	Acres
	Current HU*
	Protected HU*
	Enhancement HU*

	FY1978 – FY2001**
	286,022
	191,970
	163,442
	23,857

	FY2002 – FY 2010**
	78,115
	45,453
	37,894
	207

	No Data
	60
	24
	24
	0

	Total***
	364,197
	237,446
	201,360
	24,064

	* Values are estimated based on percentage of parcel size to project total size. Rounding errors may result in individual values adding to a different number than the total. Error cannot exceed 3 habitat units per category.

** Fiscal year dates are provided for parcel acquisition. Fiscal years end on September 30 of the year noted (FY2001 spans October 1, 2000 to September 30, 2001.) The 2:1 ratio was implemented April 1, 2010, so the use of fiscal years miscategorizes any parcel acquired between April 1, 2001 and September 30, 2001. The number of possible parcels affected is unknown and this analysis may underestimated the habitat unites due to this interpretation of the data.

*** The available data indicates more Current HU’s than the sum of Protected and Enhanced HU’s. This is an unresolved issue. 


The application of the 2:1 mitigation ratio results in a change in the total habitat units outstanding for mitigation. Tables Y and Z show the increase in habitat units or acreage needed to meet the mitigation obligation with the 2:1 ratio applied. The same data assumptions from Table X apply here as the timing of parcel acquisition is based on the fiscal year.

Table K-2: 2001 Program Ratio Application to HU Ledger

	Habitat Unit Status
	
	Current HU’s

	Lost HU Total
	
	404,567

	FY1978 – FY 2001 Current HU’s
	-
	(191,970)

	Pre-2001 Program Balance
	
	212,597

	Application of 2:1 Ratio
	+
	212,597*

	FY2002 – FY2010 Current HU’s
	-
	(45,453)

	Total Lost HU’s Outstanding
	
	397,741

	* This does not capture any HU’s included in FY2002 and on with agreements stipulating 1:1. Those parcels need to be identified to correct this data..


For comparison, the Forum also examined the role of the 2:1 ratio if only raw acreage was used to evaluate mitigation progress in the basin. Table Z illustrates acreage inundated and subsequent mitigation in acres:

Table K-3: 2001 Program Ratio Application to Acres

	Acres Status
	
	Acreage

	Inundated Acres Total
	
	253,427

	FY1978 – FY 2001 Acres
	-
	(286,022)

	Pre-2001 Program Balance
	
	(32,595)*

	FY2002 – FY2010 Acres
	-
	(78,115)

	Total Lost Acres Outstanding
	
	(110,750)*

	* Negative totals represent acreage over the original inundation total.


Project level data captures the three types of habitat units recorded: current, protection and enhancement. Current HU’s should be the sum of the protected and enhanced HU’s, however there is a greater number of current HU’s than the sum of protected and enhanced HU’s. The data in Table K-4 shows the different types of HU’s by each wildlife manager.

Table K-4 : Habitat Unit Types by Project Sponsor

	Manager
	Current HU*
	Protected HU*
	Enhancement HU*

	Burns-Paiute Tribe
	4,705
	3,937
	768

	CdA Tribe
	1,508
	66
	0

	CdA Tribe,IDFG,Kalispel Tribe, KTI
	454
	454
	0

	Colville Confederated Tribes
	23,138
	22,162
	0

	Confederated Tribes Of Warm Springs
	18,976
	14,057
	4,919

	IDFG
	14,767
	13,995
	772

	Kalispel Tribe
	3,399
	2,707
	592

	KTI
	544
	443
	101

	Nature Conservancy
	497
	97
	0

	Nez Perce Tribe
	19,967
	19,967
	0

	ODFW
	2,239
	1,826
	413

	Shoshone-Bannock Tribes
	7,802
	5,898
	804

	Shoshone-Paiute Tribes
	0
	0
	0

	Spokane Tribe
	4,476
	2,496
	0

	Umatilla Confederated Tribes (CTUIR)
	12,842
	12,091
	751

	USFWS
	803
	803
	0

	WDFW
	86,778
	66,783
	13,971

	Yakama Nation
	35,050
	34,077
	973

	Grand Total
	237,945
	201,859
	24,064


l) HYDROELECTRIC FACILITY CREDIT ASSIGNMENTS

Program project credits are assigned to specific FCRPS hydroelectric facilities. In some cases, credits have been assigned to hydro facilities in different sub-basins from the actual project, or to facilities that are more distant from projects than other hydro sites. Although to an extent a recordkeeping issue, this practice has resulted in uncertainty over what HU’s remain in any given sub-basin, whether mitigation has been adequately met for a given dam (or even over-mitigated), and concern that other sub-basins may end up being  “short changed” when mitigation responsibilities are rolled up the a system-wide total. 

Analysis

Parcels entered into the database from projects are assigned to one or more hydroelectric facilities for mitigation. Table L-1 lists the facilities and shows the assignment of estimated habitat units by each grouping. Figure 1 maps the location of wildlife projects and shows the relationship with facilities mitigated by the projects. 

The Forum members have asked that the assignment of wildlife projects to multiple dams be evaluated. The listing in Table L-1 indicates a number of projects assigned to multiple dams. The available data does not specify the specific division of HU’s to each dam. The way the data is stored in the ledger prevents double counting of credits when applied to multiple projects, but it does create new groupings of dams in addition to individual dams. Accordingly, a single dam may not easily be reviewed based on mitigation projects. Another concern raised by the Forum was the sets of species used for HEP evaluation when spread across multiple dams. The available data does not indicate the species used, or if the species at the dam site are the same as at the wildlife project site.

In general, the geographic distribution of projects effectively assigns projects to the closest dam. In some cases this can be a long distance, such as in the Lower Snake. However, these projects are in the nearest watershed for the facilities. The Forum has preliminarily indicated a preference that projects assigned to a hydro facility should at a minimum be in the same sub-basin as that hydro facility.

Table L-1: Habitat Units Assigned by Hydroelectric Facility

	Facility or Grouping
	Acres
	Current HU1
	Protected HU1
	Enhancement HU1

	Albeni Falls
	11,831
	7,154
	4,884
	728

	Anderson Ranch
	4,163
	1,078
	1,078
	0

	Big Cliff
	23
	0
	0
	0

	Black Canyon
	166
	42
	42
	0

	Bonneville  OR
	0
	0
	0
	0

	Bonneville  OR, Cougar, Hills Creek
	417
	1,319
	1,319
	0

	Bonneville  WA
	377
	203
	225
	1

	Bonneville  WA, John Day WA
	3,231
	3,185
	3,026
	536

	Bonneville  WA, John Day WA, The Dalles WA
	477
	20
	191
	7

	Bonneville  WA, McNary WA
	361
	570
	570
	0

	Chief Joseph
	3,417
	3,941
	3,941
	0

	Chief Joseph, Grand Coulee
	41,685
	22,075
	16,405
	1,637

	Chief Joseph, John Day WA, McNary WA
	1,000
	1,193
	1,193
	0

	Cougar
	108
	279
	279
	0

	Detroit
	2,734
	0
	0
	0

	Dexter
	269
	181
	181
	0

	Foster
	222
	0
	0
	0

	Grand Coulee
	157,655
	81,432
	64,676
	11,230

	Grand Coulee, John Day WA, McNary WA
	8,391
	5,171
	4,611
	560

	Hills Creek
	350
	497
	97
	0

	Hills Creek, Lookout Point
	10
	0
	0
	0

	John Day OR
	25,146
	18,976
	14,057
	4,919

	John Day WA
	4,977
	7,858
	7,858
	0

	John Day WA, McNary WA
	12,225
	20,439
	19,466
	973

	John Day WA, The Dalles WA
	983
	1,552
	1,552
	0

	Lookout Point
	2,265
	0
	0
	0

	Lower Snake3
	39,342
	18,491
	17,310
	1,181

	McNary OR
	8,702
	7,655
	6,904
	751

	McNary WA
	9,068
	5,661
	5,661
	0

	McNary WA, The Dalles WA
	1,236
	1,951
	1,951
	0

	Minidoka
	377
	112
	112
	0

	Minidoka, Palisades
	2,659
	3,769
	2,556
	113

	Palisades
	8,926
	15,820
	14,392
	1,428

	No Dam Associated4
	5,019
	6,153
	6,153
	0

	Total2
	364,197
	237,446
	201,360
	24,064

	1 Values are estimated based on percentage of parcel size to project total size. Rounding errors may result in individual values adding to a different number than the total. Error cannot exceed 3 habitat units per category.

2 The available data indicates more Current HU’s than the sum of Protected and Enhanced HU’s. This is an unresolved issue. 
3 The Denny Jones Ranch is removed from these totals.

4 Six parcels entered in have no dam associated. These include the Red Thunder, Tumwater and White Lakes parcels and three of the four Precious Lands parcels. Further research is underway to see if these values are captured elsewhere. 


Table L-2 provides the sum of habitat units by hydroelectric facility captured in the 2009 Wildlife Program, Table C-4. The first sum includes the gains in habitat units from inundation. This is further discussed in a section below. The second column sums only the losses tallied in the report. Because the credits from parcels are assigned to multiple projects in some cases, this table does not match Table L-1 categories exactly.
Table L-2: Loss Assessments By Facility

	Facility 
	All Habitat Units
	Habitat Units
(Exc. Gains)

	Albeni
	-28,487
	-28,658

	Anderson Ranch
	-9,619
	-9,619

	Black Canyon
	-2,094
	-2,170

	Bonneville
	-9,646
	-12,317

	Chief Joseph
	-7,393
	-8,833

	Deadwood
	-4,787
	-4,787

	Dworshak
	-23,658
	-28,452

	Grand Coulee
	-111,515
	-111,515

	John Day
	-22,157
	-36,555

	Lower Snake
	-26,774
	-26,774

	McNary
	-9,801
	-23,545

	Minidoka
	-5,374
	-10,503

	Palisades
	-37,070
	-37,070

	The Dalles
	-262
	-2,330

	Willamette
	-80,138
	-94,275

	Total
	-378,775
	-437,403
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Figure 1: Projects and Facilities Mitigated

m) OPERATION and MAINTENANCE

The success of mitigation projects in the Program rely on active and ongoing management. This requires funding to support these activities, and making crediting decisions that are appropriately weighted towards projects with both built-in O&M funding and higher BPA cost shares. The necessity of O&M funding is critical for parcels that are generating protection credits.
Analysis

The 2007 Independent Economic Analysis Board report, “Investigation of Wildlife O&M Costs” identified several key findings. The findings relevant to this topic include:

· O&M cost data in Pisces is very coarse and needs to be more detailed to provide support for informed comparisons. Current data on O&M does not allow for parcel to parcel comparisons.

· The IAEB recommended data be added to Pisces to capture the other non-BPA cost shares and the expected life of investments.

These findings are still a challenge for Pisces, O&M funding and cost-share data is incomplete. Funding amounts and cost share percentages are available for only approximately a third of the total projects included in the Program. Even at this partial level of reporting, the O&M funding amounts are only available from FY10, and cost share percentages are only from FY09. For funding, the amounts for FY10 ranged from $12,000 up to $1.5 million. This represents a per acre O&M rate from $8 to $6,703 per acre. Based on these two time periods, development of a useful quantitative analysis is not possible, nor can definitive conclusions be drawn.
n) Inundation GAINS

The permanent dam reservoir pools resulting from inundation created a significant expansion of open water habitat on the Columbia River. Not all wildlife species benefiting (and expanding) from new open water were those that lost suitable habitat due to inundation, and therefore allowing crediting for such species in the context of the goals of the Program does not appear to be an appropriate. 

Analysis

The following species appear to have benefited from open water gains that offset the losses created by inundation by the development of FCRPS hydroelectric dams:

· Bald Eagle 

· Common Merganser

· Greater Scaup

· Lesser Scaup 

· Mallard (wintering)

· Marsh Wren 

· Osprey

· Other Waterfowl (primarily Redhead)

· Western Grebe

o) PRE-ACT MITIGATION

Prior to the Northwest Power Act of 1980, official mitigation efforts in response to FCRPS system impacts were undertaken by Federal water resource managers (US Army Corps of Engineers, Bureau of Reclamation) and the US Fish and Wildlife Service. Some mitigation actions go back as far as the 1930’s, and in many cases are very difficult or impossible to fully document and assess. Wildlife mitigation in this time period in part stemmed from consultation with the US Fish and Wildlife Service under the Fish and Wildlife Coordination Act of 1934, and the subsequently more rigorous requirements from amendments in 1946 and 1958. 

Analysis

Data is not available at this time on pre-Act mitigation. However it is assumed that this is primarily an issue for the Lower Four Dams.
“FYI” ITEMS

p) HABITAT PROTECTION STRATEGY

A critical question is how parcels are provided long-term protection, primarily with respect to the type of acquisition used, and the resulting underlying ownership. The method used can directly impact the permanence of protection. For instance, relatively “short-term” leases, or generically worded conservation easements have been identified by Forum members as being highly problematic with respect to effectiveness. 

Even with longer, specifically worded protection “instruments”, the underlying ownership can be an issue. For instance, when an owner/agency suffers operational /budgetary reductions limiting its ability to maintain and manage the property to expectations. Another example is where an owner/agency not in the primary business of outright protection of habitat for wildlife values, or where the property in question has multiple values under owner/agency policy or practice. 

Fee title in the name of the managing tribe, state agency, or non-profit would be the obvious default acquisition type, but practical, financial and/or owner preferences does not always make this possible. 

Note: see “Federal Lands” for discussion of elements related to ownership by Federal agencies.

Analysis

Table P-1 lists each protection type, and illustrates the acreage and percentage of each type as compared to the entire program. These acres only include those in Pisces for Wildlife projects and do not include fish projects.
Table P-1: 2001 Program Ratio Application to Acres

	Acquisition Type
	Acres
	Percent

	Easement
	32,104
	8.82%

	Exchange
	701
	0.19%

	Fee Title
	154,939
	42.54%

	Lease
	19,492
	5.35%

	Mix
	13,772
	3.78%

	WDFW Ownership
	109,752
	30.14%

	None/Unknown
	33,437
	9.18%

	Total
	364,197
	100%


Appendix A
HEP Crediting Sub-committee Report

Appendix B:
Losses Assessment Summary, Table C-4 from the 2009 Program

Appendix C:
Proposed Agreement Timeline
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