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a. Abstract 
This Statement of Work describes a proposal by the Confederated Tribes of the Colville Reservation (Colville Tribes) to enhance the Conservation Enforcement protection of Natural Resources within the Colville Tribes co-management jurisdiction – with an emphasis on fish, wildlife and critical habitats under protection of the Endangered Species Act.  The goals and objectives of this enhanced conservation enforcement project are to implement an expanded enforcement program and to provide additional protection against illegal takes of Upper Columbia River salmon species throughout their life cycle.  Emphasis will be on depleted salmon and steelhead stocks passing through the mainstem hydropower corridor to areas of the mid and upper Columbia River under the jurisdiction of the Colville Tribes.  Specific species and fisheries targeted for additional enforcement protection are steelhead, spring chinook salmon, and summer chinook salmon – in the mainstem (Wells Pool and Chief Joseph Tailrace) and the Okanogan River.  Enhanced protection of the critical habitat of the Okanagon River system is proposed – specifically, enforcement of screening and flow characteristics of tributary water diversions and mainstem pump stations. 

The approach is threefold.  First, Colville Tribes will maintain enhanced field enforcement levels (2 additional fishery and habitat patrol officers) above baseline
 harvest and habitat law enforcement protection levels.  Second, Colville Tribes will enhance the efficiency of this increased enforcement by promoting cooperation and assistance from other regional fisheries and habitat enforcement entities.  Third, the effort to educate the public on the plight of specific fish stocks and of the importance and effectiveness of enhanced law enforcement protection in stopping violations before they occur (i.e., increase deterrence and voluntary compliance).

Expected outcomes include: (1) Increased passage survival of adult salmonids during their upstream migration through the mid-Columbia River with an emphasis on the fisheries above McNary Dam.  Chief Joseph tailrace, Wells pool, and the Okanogan River are currently the primary areas that support anadromous salmonid fisheries within Colville Tribes’ management area; (2) Increased protection of critical habitats of anadromous salmonids with an initial focus on water diversions in the Okanogan River system; (3) Increased life cycle survival of depleted species of endemic resident fish and protection of their critical habitats throughout the subbasins of the Columbia Cascade Province of the mid and upper Columbia Basin; (4) Increased public awareness of problems associated with illegal take and habitat degradation, increased public participation in reporting and deterring violations; (5) Increased deterrence for criminals and the general public in violating laws and rules and improved voluntary compliance with state, tribal and federal fish and wildlife protection laws.

Outputs and outcomes  will be monitored as a result of the ongoing development of performance standards and specific quantitative and qualitative criteria in conjunction with tribal and regional fish and wildlife management processes and objectives.  Integral,  independent scientific evaluations of the efficacy of the enhanced conservation enforcement efforts will be contracted.  As a result of monitoring and evaluation, strategic planning and adaptive management protocols will be used to make future  refinements to the Colville Tribes’ enforcement efforts.  

To date, Bonneville Power Administration has not provided enhanced conservation enforcement funding to the Colville Tribes.  During FY2002, Colville Tribes natural resources enforcement personnel consisted of a baseline of 10.0 Full Time Equivalents (FTE’s) – half directly funded by the Tribes and half by Congressional Appropriations for the expressed purpose of protection of Lake Roosevelt natural resources.  In the future, the Colville Tribes may be able to leverage the BPA project’s goals & objectives via Grants to other federal agencies (e.g., BIA, ARPA, DOJ).  

b. Technical and/or scientific background
Goal, Scope and Approach

The goal of this program is to reduce illegal take of depleted mid and upper Columbia River Basin salmonids and native resident fish, and thereby contribute to the restoration of endemic fish populations within the basin.  Illegal take includes illegal harvest of adults and juveniles, harassment of spawners attending redds, destruction of eggs or fry within redds, direct mortality of juveniles caused by various human activities (e.g., water diversion), and degradation of critical habitat.  Specific goals and objectives of the Colville Tribes’ Enforcement Program are consistent with protection and enhancement goals of the region’s fish and wildlife managers (e.g., CBFWA).

The conceptual scope of the program is the entire life cycle of the target fish species, (i.e., “gravel to gravel”).  The targeted fish stocks are depleted anadromous salmonids and resident fish species -- especially species petitioned or listed under the ESA.  It is expected that enhanced protection will also extend to all other endemic fish populations in the Columbia Basin (e.g., bull trout and white sturgeon); this enhancement “spin-off” is beneficial to the fishery resources of the entire region.

The approach we are taking is consistent with the ongoing BPA-funded conservation enforcement projects.  First, to initiate an enhanced level of conservation enforcement in the mid and upper Columbia Basin focused on ESA fishery and habitat issues (i.e., two BPA-funded and two Tribal-funded patrol officers).  This enhanced level of enforcement personnel staffing will allow Colville Tribes to monitor and establish high levels of voluntary compliance by tribal and non-tribal fishers.  BPA-funded enhanced enforcement projects in other areas (e.g., Zone 6 and the Mountain Snake region) have clearly shown a high degree of success in creating pro-active, high visibility enforcement actions that create a significant deterrence against unlawful fishing activities.  Secondly, to enhance the efficiency of this increased harvest and habitat enforcement effort by promoting cooperation and assistance from appropriate federal, state, tribal, regional and local entities.  Thirdly, to educate the public on the plight of specific fish stocks in danger of extinction and the need to protect their critical habitats and make the public aware of the importance to society of conserving the cultural values and diversity of anadromous salmonid and resident fish for future generations.

Proposed Natural Resource Protection – Species, Fisheries and Habitats

Historically, fishing for anadromous fish identified the Confederated Tribes of the Colville Reservation and provided subsistence to these people that allowed them to exist.  The Colville Reservation is bordered by the Columbia River for more miles than any other Indian Reservation in the basin.  In 1941, the Grand Coulee Dam in the upper Columbia River completely eliminated anadromous fish passage to a large area in the Upper Columbia.  In addition, passage impacts through the Federal Columbia River Power System (FCRPS) have caused substantial mortalities of juvenile and adult anadromous salmonids migrating to the remaining Upper Columbia River natural production areas (Table 1).  Due to endangered stocks and areas blocked by federally-owned hydroelectric projects, fishing opportunities for the members of the Confederated Tribes of Colville Reservation are now severely limited.  The importance of the anadromous fishery resources in the Upper Columbia River basin to the Colville Tribal members is evident by the compliance and effectiveness of a quota fishing regulation introduced during 1998 and the uncompromising efforts to restore the once productive habitat in the surrounding area.

Table 1. Estimated mortalities associated with passage through the Federal Columbia River Power System (NMFS 2000).

	Fish Stage/Species
	Per Project
	4 FCRPS Projects
	9 Dams

	Juvenile

UCR Steelhead
	9%
	41%
	57%

	Adult

UCR Steelhead
	3%
	12%
	24%

	Juvenile

UCR Spring Chinook
	9%
	42%
	57%

	Adult

UCR Spring Chinook
	2%
	9%
	17%


Enhanced conservation enforcement is needed to facilitate regulated fisheries on relatively abundant hatchery stocks and to ensure adequate protection of depleted anadromous salmonid stocks listed under the Endangered Species Act.  The Chief Joseph Dam tailrace fishery is designed to allow the CCT to pursue their rightful ceremonial and subsistence (C&S) fisheries while ensuring sufficient escapement of target and non-target fish populations.  The fishery will operate in concert with the recovery of endangered UCR Steelhead and UCR Spring Chinook.  The Chief Joseph fishery is also designed to provide for complimentary recreational fisheries in the Okanogan, Methow, and Columbia rivers at larger runs sizes.

Historical Colville Tribal Fisheries

Previously the Colville Confederated Tribal members utilized several fisheries within the mainstem Columbia, Okanogan and Methow Rivers.  Five fisheries targeted steelhead (Chief Joseph Dam salmon and steelhead fishery, Bridgeport to Wells Dam salmon and steelhead fishery, Okanogan River steelhead fishery, Methow River steelhead fishery, Similkameen River steelhead fishery).  Three fisheries were directed toward spring chinook salmon (Methow River spring chinook salmon fishery, Wenatchee River spring chinook salmon fishery, Icicle River spring chinook fishery).  However, since 1998, all fisheries that targeted either summer steelhead or spring Chinook salmon have been closed or modified (Chief Joseph Dam tailrace fishery) to protect listed stocks.  Creel information was not collected on any fisheries except the Chief Joseph Dam Tailrace Tribal fishery.  Sporadically, catch information was provided by tribal fishermen on the Okanogan River, but this information was sketchy at best.  Most of this information was communicated verbally and was associated with the harvest of sockeye salmon.      

Changes to the tribal fishing regulations, particularly the fishery at Chief Joseph Dam, were introduced in 1998.  This fishery is considered one of the most popular fisheries for Colville tribal fishers.  This fishery is a hook-and-line fishery and although bait and lures are allowed, snagging is the preferred angling technique.  Although summer steelhead, sockeye salmon, and spring chinook salmon are harvested, summer chinook salmon have been the preferred or targeted species by most anglers and consequently comprise the majority of the harvest.  Since 1980, total estimated harvest has ranged from a high of 1880 in 1986 to a low of 416 fish in 1993.  

Proposed Fisheries for 2003 and the Future

Specific species and fisheries targeted for additional enforcement protection are steelhead, summer chinook salmon, and  chinook salmon – in the mainstem and tributaries (Table 2).   The mainstem fishing areas are Chief Joseph tailrace and Wells Pool, and the upstream spawning reaches that require enforcement protection include the Okanogan River and its tributaries.

Table 2.  Fisheries and anadromous salmonid species identified for enhanced enforcement protection by the Colville Tribes.

	Fishery
	Date 

(approximate)
	Target Species

(enforce fishery regulations)
	Incidental Catch (stocks that require additional protection)

	Chief Joseph Dam Tailrace
	July 1 to October 31
	Summer Chinook (hatchery)

Spring Chinook (Carson hatchery)
	Summer Chinook (natural)

Spring Chinook (Methow stock)

Steelhead (late)

	Wells Pool
	July 1 to October 31
	Summer Chinook (hatchery)

Spring Chinook (Carson hatchery)
	Summer Chinook (natural)

Spring Chinook (Methow stock)

Steelhead (late)

	Okanogan River
	October 1 to March 31
	Steelhead (Hatchery –retain adipose clip)
	Steelhead (natural)

Summer Chinook (before steelhead season  opens)


The Confederated Colville Tribes (CCT) have designed fishery – in the tailrace of Chief Joseph Dam – targeting unlisted Carson-stock spring chinook and summer/fall chinook to harvest primarily hatchery-origin fish in excess of hatchery and habitat escapement needs.  The proposed fishery also allows removal of hatchery-origin UCR Steelhead and UCR spring chinook when their abundance is substantially in excess of brood stock and habitat escapement needs, making excessive escapement detrimental to recovery of the species.  The fishery could be managed to allow higher incidental effects to listed species as runs past Wells Dam increase. 
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Figure 1.  Location of the Colville Tribal Salmon Fishery at the Chief Joseph Dam Tailrace.

Enhanced conservation enforcement is needed to protect anadromous salmonid stocks listed under the Endangered Species Act (ESA), specifically Upper Columbia River steelhead (UCR steelhead) and Upper Columbia spring-run chinook salmon (UCR spring chinook).  The Colville Tribes have developed a biological assessment to provide a description and evaluation of the effects of the proposed salmon and steelhead fisheries at Chief Joseph Dam Tailrace upon ESA-listed species (CCT 2002).  

The Colville Confederated Tribes propose to conduct a salmon and steelhead fishery located in the tailrace of Chief Joseph Dam.  This fishery is primarily a hook–and-line snag fishery, but lures and bait are occasionally used.  This fishery could commence as early as May 15th and end on October 31st of each calendar year.  The fishery targets unlisted spring chinook, unlisted summer/fall chinook, and listed hatchery steelhead when substantially in excess of spawning escapement goals.  The fishery is regulated to avoid significant harvest of endangered UCR spring chinook, natural-origin UCR Steelhead, and hatchery-origin UCR Steelhead when needed for escapement and brood stock.  The Colville Tribes have proposed testing and developing live-capture, selective fishing gear for use in the Columbia and Okanogan rivers.  It is anticipated that this gear will allow significantly greater harvest of target populations with reduced effects on non-target and listed species.   

From May 15 until July 1, the fishery will target hatchery-origin, unlisted Carson-stock spring chinook released from Winthrop Hatchery on the Methow River and Ellisforde Pond on the Okanogan River.  The numbers of these fish available in the fisheries will vary significantly based on main-stem passage and ocean survival rates, but could significantly increase starting in 2004 with the first adult returns from BY’00 releases from Ellisforde Pond (located upriver between Tonasket and Oroville).  This fishery will be managed to minimize effects on listed UCR spring chinook destined for the Methow River.  At higher run sizes, the CCT fishery could remove greater numbers of hatchery-origin UCR spring chinook to help reduce the adverse effects of excessive numbers of hatchery-origin fish spawning in the natural habitat. 

Summer chinook salmon is the preferred species to harvest in the Chief Joseph Dam Tribal snag fishery.  Some anglers, when water clarity is high, will refrain from casting to hook smaller fish (steelhead and sockeye) to ensure opportunity is not missed if summer chinook are available.    

Summer steelhead harvested in CCT fisheries, are a part of the Upper Columbia ESU.  However, summer steelhead harvested at Chief Joseph Dam, are either destined for the Okanogan or Methow Rivers (Figure 1).  Thus, only 2 (Methow, Okanogan) of the 4 summer steelhead populations  (Wenatchee, Entiat) within the ESU, are effected by the Chief Joseph Dam Tribal fishery.

At the Chief Joe Dam fishery, wild steelhead typically make up a small percentage of the total steelhead caught and recorded.  From 1990 to 1998 (excluding 1993, when no distinction was made between hatchery and wild stocks), the percentage of natural origin steelhead harvested at Chief Joseph Dam averaged 7.3% (range 2.6% to 12.7%).  Although the number of steelhead creeled during 1999 and 2000 was relatively small, 5 fish each year, surprisingly the percentage of wild steelhead captured was 40% and 100%, respectively.  

Few sockeye salmon are harvested at the Chief Joseph Dam Tailrace Fishery.  It is suspected that these fish have improved homing abilities and few stray from the Okanogan River confluence area, thus not being exposed to the fishery.  Also it is suspected that Tribal anglers avoid snagging these fish because sockeye salmon (~ average 5 lbs.) are substantially smaller than summer chinook salmon (~ average 25 lbs.).   

Chief Joseph Fishery Zone and Selective Harvest

The area of the fishery is being extended in anticipation of the development of selective gear, in case security concerns (foreign terrorism) at Chief Joseph Dam restrict current fishing access by tribal members, and to provide greater opportunity to increase harvest of target fish species in the higher run years as in 2001 and anticipated in 2002.  It is assumed that over the next several years the fishery will be conducted in its more recent location, from the Dam downriver approximately 0.5 miles to the bridge at State Highway 17 (see Figure 1).  Should security requirements limit access to the Dam, or for other reasons, and the tribe anticipates extending the fishery below the Highway 17 bridge, NMFS will be notified.  As other, selective gears are developed, the fishery will be extended downriver to the confluence of the Okanogan River.  However, consultation with NMFS will be initiated on the testing of selective gear and its use downstream prior to its deployment. 

Along the Tailrace Fishery, the Colville Reservation borders the north side of the Columbia River to the confluence of the Okanogan River.  The south side of the Columbia River, below Chief Joseph Dam is bordered by property owned by the U.S. Army Corps of Engineers.  Access for tribal fishers is not regulated on the Reservation side, but is by the Corps of Engineers along the south side of the river.   Since 1994 (excluding 1995, when the location of harvested fish was not recorded), 84.3% of the harvested fish were caught on the south side of the river.  During 2000, about 74% of the angling effort was directed along the south side of the fishery.  In 2001, the fishery was terminated after September 11th due to security concerns for the Dam.  The Columbia River in the action area is substantially affected by the operations of Chief Joseph and Grande Coulee dams.  

Increased Run Sizes of Chinook and Steelhead Warrant Harvest and Enforcement

Large projected run sizes of chinook and steelhead in 2002 and 2003 provide a strong rationale for initiating enhanced conservation enforcement in the mainstem Upper Columbia and Okanogan River.  In 2002, the returns of target species: unlisted, Carson-stock spring chinook and summer/fall chinook are expected to be substantial.  The spring chinook run is forecast at 333,700 adults into the Columbia River, the second largest run since 1938.  The summer chinook run is forecast at 77,700 into the Columbia River, which would be the largest run since 1967 and triple the recent 5-year average (ODFW/WDFW, 2002a).  Such large runs will generate significant harvestable surpluses for the CCT in the action area.

The 2002-2003 upriver run of A-type summer steelhead is forecast at 369,700.  This forecast is nearly double that for 2001 when a record return of 515,100 A-run steelhead entered the Columbia (ODFW/WDFW, 2002a).  With such a large run of steelhead, the CCT expects an opportunity for fisheries to remove, through harvest, a substantial number of excess hatchery-origin UCR Steelhead; a biological  need to remove excess hatchery fish exists, i.e., to avoid excessive introgression with natural-origin fish on the spawning grounds.

Anadromous Salmonid Biological Characteristics, Run Status and Escapement Objectives

UCR Chinook

UCR spring chinook salmon enter the Columbia River in late February through the end of May.  Their upstream migration past Wells Dam begins in early May, peaks during mid-June and ends in late June.  UCR spring chinook are considered extirpated in the Okanogan River subbasin by the National Marine Fisheries Service and were listed as endangered in the Methow River on March 16, 1999.   Spring chinook are considered to be tributary spawners and consequently spawn in smaller systems than summer/fall chinook salmon.  Spring chinook begin spawning in mid-July and peak during early August.  Eggs hatch during the winter months.  Like steelhead, juveniles are thought to remain in the freshwater environment during their first year and emigrate to marine waters during their second spring.  However, historically spring chinook in the Okanogan River may have also exhibited an ocean-type life history, with juveniles migrating out of the subbasin as 0-age fish.  Additionally, juveniles from spring chinook spawning above Lake Osoyoos may have reared in the Lake prior to migrating to the ocean as yearlings.

The populations of UCR Spring Chinook are greatly depressed, although the 2000 and 2001 returns showed significant improvement (CCT 2002).  The 2002 forecast of 447,800 upriver spring Chinook passing Bonneville Dam also promises to improve escapement in the action area.  Based on the numbers of natural-origin fish returning to the Wenatchee, Entiat, and Methow rivers, the proportion of the UCR Spring Chinook passing Priest Rapids Dam averaged 13% from 1990 to 1999.

UCR Steelhead

Typically steelhead destined to the action area enter the Columbia River during mid-March, migrate up the Columbia River past 8 dams, through tribal and recreational fisheries, and begin passage over Wells Dam during late May and early June.  Steelhead typically remain in Wells pool or the mainstems of the Okanogan and Methow rivers until the following spring (March/April) when they will begin entering the Okanogan and Methow rivers or their tributaries.  Adult fish will spawn from mid-April to early May.  Fry emerge from the streambed from 6 to 10 weeks after spawning depending upon water temperatures.  The majority of the juvenile fish are believed to remain in the tributaries for approximately one year.  The juveniles migrate to the ocean during the spring freshets (early to mid-May).  

The WDFW manages for an UCR Steelhead escapement objective of 6,000 fish for the Wenatchee, Entiat, and Methow sub-basins, of which 2,200 fish is the objective for seeding the Methow.  NMFS is also currently managing UCR Steelhead based on this escapement objective modified by the statement, “Current habitat conditions are not conducive to steelhead in the Okanogan River sub-basin” (NMFS, 2001c).  Using potential smolt production information, the CCT has estimated a steelhead escapement goal of 600 fish for the Okanogan subbasin ( Bugert, 1998)

For the purposes of managing fisheries and providing escapement to improving habitat in the Okanogan subbasin, CCT assumes an Okanogan escapement objective of 600 UCR Steelhead at this time.  Fishery options in the action area will therefore be based on a steelhead escapement objective of 2,800 at Wells Dam or approximately 6,600 at Priest Rapids Dam.

Protection of Critical Habitat and Enforcement of Water Diversions

Enhanced protection of the critical habitat of the maintem Columbia River and the Okanagon River system is proposed.  Specifically, enforcement of screening and flow characteristics of tributary water diversions and mainstem pump stations within Wells Pool and the U.S. portion of the Okanagon River (about 80 river miles).

The Okanogan subbasin is the largest single sub-watershed in the entire Columbia River Basin and also represents the uppermost tributary of the Columbia River currently accessible to anadromous salmonids.  The National Marine Fisheries Service has identified the upper Columbia region as a priority for recovery planning efforts in the Columbia Basin.  The Okanogan River currently supports runs of summer chinook salmon, sockeye salmon, and summer steelhead. Although the NMFS 1997 “Status Review”, stated that the Upper Columbia River Summer/Fall Chinook ESU were not in danger of extinction, the Okanogan River stock is nevertheless considered depressed based on negative escapement trends.

In the Okanogan subbasin, habitat degradation, barriers to passage, water withdrawls, water quantity, water temperature, and water quality play significant roles in limiting production capacity for salmonids.  In addition, productive capacity for summer chinook in the Okanogan River system is further negatively influenced by quality and quantity of available spawning and rearing habitat, and uneven distribution of spawning within the available habitat.  Due to the importance of this region to tribal members and to the success of salmon recovery and restoration efforts in the upper Columbia River, the Colville Confederated Tribes’ Fish and Wildlife Department has focuced their anadromous salmonid recovery efforts primarily in the Okanogan River basin.  Those restoration efforts on behalf of summer steelhead and spring chinook salmon in the Okanogan River basin have been directed in particular toward the Okanogan River tributaries.

UCR Spring Chinook Critical Habitat

Spring Chinook returning to the action area above Wells Dam include that part of the Upper Columbia River Spring-Run Chinook Salmon ESU listed as an endangered species on March 24, 1999 (64 FR 14308).  The ESU includes all naturally spawned populations of Chinook salmon in all river reaches accessible to Chinook salmon in the Columbia River tributaries upstream of the Rock Island Dan and downstream of Chief Joseph Dam in Washington, excluding the Okanogan River.  Chinook salmon (and their progeny) from the following hatchery stocks are considered part of the listed ESU: Chewuck River, White River, and Nason Creek.

Critical habitat is designated to include all river reaches accessible to listed Chinook, adjacent riparian zones, as well as river reaches and estuarine areas from the Columbia River mouth upstream to Chief Joseph Dam in Washington.  Excluded are tribal lands and areas above specific dams or above longstanding, naturally impassable barriers (i.e., natural waterfalls in existence for at least several hundred years).  Major river basins containing spawning and rearing habitat for this ESU comprise approximately 7,003 square miles in Oregon and Washington. 

Steelhead Critical Habitat

Steelhead in the action area and surrounding habitats are included in the Upper Columbia River Evolutionarily Significant Unit (ESU), listed as endangered under the ESA (August 18, 1997, 62 FR 43937).  The ESU includes both the Wells Hatchery stock and all natural-origin populations of steelhead from the United States/Canadian border downstream to, but not including, the Yakima River, Washington.

Critical habitat for Upper Columbia River Steelhead is designated to include all river reaches accessible to listed steelhead in the Columbia River tributaries upstream of the Yakima River, Washington, and downstream of Chief Joseph Dam. Also included are adjacent riparian zones, as well as river reaches and estuarine areas between the Columbia River mouth and Chief Joseph Dam. Excluded are tribal lands and areas above specific dams or above longstanding, naturally impassable barriers (i.e., natural waterfalls in existence for at least several hundred years).

The Current Colville Tribes’ Parks and Recreation Enforcement Organization

During FY2001-2002, the Colville Tribes’ Parks and Recreation Enforcement Division personnel consisted of a baseline of 10.0 Full Time Equivalents (FTE’s, Table 3).   Half the enforcement personnel – (5.0 FTEs) are directly funded by the Colville Tribes for jurisdiction-wide enforcement, and 5.0 additional FTEs are funded by Congressional Appropriations for the expressed purpose of protection of Lake Roosevelt natural resources
.  This proposal is requesting the funding of two conservation officers (2.0 FTE) in FY2003 – as an Inter-Governmental Agreement with Bonneville Power Administration.  As a direct match for the BPA-enhanced conservation enforcement project – focused on ESA species and critical habitat -- the Colville Tribes are planning to fund two positions: one sergeant and one field officer assigned to this project.

Table 3.  The number of Colville Tribes conservation enforcement personnel (Full Time Equivalents, FTEs) supported by various funding sources; and the proposed BPA enhancement budget for fiscal year 2003.
	Fiscal

Year
	Colville Tribes Full Time Enforcement Personnel (FTEs) by Funding Source

	
	Total FTEs
	Congress
	Colville Tribes
	PCRSF

	BPA Proposal

	2001
	10.0
	5.0
	5.0
	0
	0.0

	2002
	10.0
	5.0
	5.0
	0
	0.0

	2003 (proposed)
	13.0
	5.0
	5.0
	1.0
	2.0


In addition to the Colville Tribes’ 10 full time officers, the Parks and Recreation Enforcement Division employs 1 Seasonal Officer, and 1 Camp Fee Collector.   The Fish & Wildlife Division is adding a full time creel clerk for the Tribes’ anadromous salmonid fisheries as part of a project on Omak Creek monitoring and evaluation funded by the Pacific Coastal Salmon Recovery Fund (PCSRF).  This creel clerk position will coordinate with the Enforcement Division – especially in conjunction with the BPA-funded focus on protection of ESA stocks.

In the future, Colville Tribes may be able to further enhance the BPA project’s goals & objectives, and leverage the effectiveness of the BPA-funded positions – via Grants to other federal agencies (e.g., BIA 638 Grants, ARPA, DOJ).  For example the BPA-funded CRITFE project has been able to secure Department of Justice “COPS” funding for sophisticated police data management systems and nocturnal boat navigation equipment that, in turn, makes field operations more effective.  

The overall Parks and Recreation enhancement and conservation program is directly funded by the Tribes.  The main objectives of the existing Parks and Recreation program are to perform three functions on Colville Indian Reservation and boundary waters: parks and recreation management, (b) law enforcement, and (c) maintenance.  The primary functions of the existing baseline Law Enforcement Division are outlined in Point B, below.

A. 
Management functions shall encompass the following:

1. Plan, manage and enhance recreational activities on the Colville Indian Reservation and boundary waters. 

2. Educate and inform the public of facilities, uses, laws and regulations of the Colville Confederated Tribes.

3. Implement CCT Coordination of Law Enforcement Agreement with Colville Tribal Police Services, Fish and Wildlife and Parks and Recreation Programs.

4. Review and update the boating, camping, liquidated damage schedules, and ORV codes on an annual basis.

5. Develop a management plan with policies and procedures describing how the campgrounds will be maintained and operated, establishing fees for use of facilities and developing needed rules and regulations.

6. Protect and conserve the Tribes environment, cultural, historical, and archaeological resources in accordance with applicable provisions of federal and tribal law.

7. Develop a brochure to inform tribal and non-tribal recreational users on the laws and regulations of the Colville Confederated tribes.

8. Maintain liaison with other Tribal and Bureau of Indian Affairs offices and Federal, State, County and City governments.

B.
Law enforcement functions will encompass the following:

1. Provide for the safety and general welfare of the public by enforcing all Colville Tribal Laws

2. Work with National Park Service to provide mutual assistance in emergency situations under the Memorandum if understanding.

3. Assist Fish and Wildlife program during special big game hunts, fishing and gathering inventory data during eagle survey.

4. Continue ongoing law enforcement raining to upgrade law enforcement skills.

5. Set up a search and rescue program for diving, climbing, organized search party techniques for lost or missing individuals.

6. Provide education and information on the Tribes Title IV laws and codes concerning camping, fishing and boating regulations to the public and schools and outside agencies.

C.
Maintenance function will encompass the following:

1. Develop, schedule and perform maintenance service to campground areas, vehicles and boats.

2. Identify and prioritize projects for preventative and on going maintenance of existing campgrounds.

3. Perform annual safety inspections of campground areas and equipment and develop a plan to take corrective action.

4. Gather campground inventory data, enter in GIS, fence areas and place signs in campground areas.

5. Provide public facilities by constructing and installing outhouses and picnic tables, setting out garbage barrels, providing a garbage pickup service, installing fire grills and pulling/spraying weeds to reduce damage and conserve the environment.

For natural resources conservation purposes, the Colville Tribes’ enforcement jurisdiction is divided into two regions, i.e., (1) North Half and (2) Colville Reservation.  The Reservation is further subdivided into three areas (Table 4):
(1) Omak (West) Area; 

(2) Nespelem/Keller (Central) Area; and 

(3) Inchelium (East) Area.
 

Table 4.  The number conservation enforcement personnel (Full Time Equivalents, FTEs) assigned to various enforcement areas under the Natural Resources management jurisdiction of the Colville Tribes .

	Enforcement Zone
	FTE
	Personnel Description

	Off Reservation (1.5 million acres)

	North Half Area
	2.0
	    (1) Sergeant

    (1) Officer

	On Reservation (1.4 million acres)

	Omak (West) Area
	2.0
	    (1) Sergeant

    (1) Officer

	Nespelem/Keller (Central) Area
	4.0
	    (1) Sergeant

    (1) Officer

    (1) Officer

    (1) Officer

    (1) Seasonal Officer

    (1) Camp Fee Collector



	Inchelium (East) Area

    
	1.0
	    (1) Officer

	Main Office (Mt Tolaman)


	1.0
	    (1) Administrative

	Total
	10.0
	


The Colville Tribes have complete jurisdiction over Tribal Members on the North Half Area and on the Colville Reservation.  The North Half Area comprises about 1.5 million acres -- extending from the Reservation to the Canadian border.  The Colville Tribes’ Reservation comprises about 1.4 million acres – for a total Conservation Law Enforcement jurisdiction of nearly three million acres.  The Tribe exercises civil jurisdiction on the non-members on the Reservation, as well as Federal jurisdiction on the non-members on the Reservation. The Colville Tribes Enforcement Division enforces the Colville Tribes’ Fish & Wildlife Code and all other relevant laws pertaining to the Tribes’ Natural Resources.  All the full time officers (10 FTE) have been through the 14-16 week BIA Police Academy as well as other special Training courses; and the conservation officers all have Police Commissions.

The geographic areas of the Colville Tribes jurisdiction and enforcement zones are illustrated in Figure 2.  The area funded by Congressional appropriations (primarily Lake Roosevelt) is seen in blue adjacent to the Colville Tribes’ Reservation (shaded green).  The focus of the BPA funded Grant is primarily in the Omak River System and Wells Pool (shaded red) that is critical habitat for ESA-listed salmonid species. 
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Figure 2.  The Colville Tribes enforcement jurisdiction -- geographic areas currently receiving funding from Congressional Appropriations and Tribal Funding.   The area color codes are: pink -- the North Half jurisdiction (1.5 million acres); green -- the Colville Tribes Reservation; blue -- Lake Roosevelt; and red – the Omak River system.

Monitoring and Evaluation (M&E)
Monitoring and evaluation (M&E) is an integral part of the ongoing Conservation Enforcement Program.  If funded, the Colville Tribes’ CE project will be adaptively managed via M&E -- according to performance criteria/standards.  The evaluation of desired/actual achievements are in terms of:

· Inputs (e.g., budget, personnel, equipment ), 

· Outputs (e.g., fishery statistics, contacts, arrests, seizure, etc.), and 

· Outcomes (e.g., fish & wildlife saved, critical habitats protected).

The following three enforcement effectiveness objectives and three biological objectives have been identified for evaluation of the Conservation Enforcement Program.

Law Enforcement Effectiveness Objectives:


Increased enforcement effectiveness throughout the watersheds of the Columbia Basin -- via increased public awareness, voluntary compliance with laws and rules, and deterrence of illegal activities.


Increased LE effectiveness in anadromous and resident fish protection via annual planning to ensure effective use of personnel and equipment, and close coordination with fisheries management and regulatory agencies.


Increased LE effectiveness in anadromous and resident fish protection via long-term strategic planning, tribal coordination at LE command levels, and support of state & federal enforcement agencies.

Biological Objectives:


Improvement in adult salmon survival during in-river migration as measured by temporal trends in inter-dam and reach conversion rates.


Increased survival of juvenile salmon and protection of critical habitat as measured by case studies, and compliance with various regulations.


Increased survival of resident fish populations via enforcement, habitat protection, and public outreach.

These objectives can be measured against biologically-based performance criteria and metrics.  In order to evaluate the benefits of each new conservation enforcement project, specific performance criteria, null hypotheses, and metrics need to be developed.  Examples of performance criteria are:

· Adult salmon passage survival through the migration corridor and fisheries;

· Protection of critical spawning and rearing habitat of anadromous salmonids;

· Juvenile salmonid out-migration survival through the migration corridor;

· Inter-agency coordination, cooperation and resource sharing;

· Public education, awareness and participation;

· Resident fish protection,

· Resident wildlife protection, and

· Watershed protection.

During the first year of implementation, the Colville Tribes’ M&E component will develop project-specific performance criteria and standards.  These performance measures will be conceptually consistent with those of ongoing CE projects and customized to the Colville Tribes’ specific goals, objectives and tasks in the Statement of Work – as it evolves over the life of the project.
c. Rationale and significance to Regional Programs
Columbia Basin Conservation Enforcementtc \l1 "Section 8.  Project description
Section 8.5C.2 of the 1994 Fish and Wildlife Program states, "Develop and implement an expanded enforcement program to provide additional protection to Columbia River salmon and steelhead with an emphasis on weak stocks throughout their life cycle.  The program should include an educational component for the public.  Fund the needed program, and review accomplishments and scope of the program annually with the Council." 
Law enforcement, and specifically, Tribal and Inter-Tribal conservation enforcement is a component of Treaty established fishing rights; furthermore, it is central to effective harvest management and habitat protection for depleted fish stocks.  Reportedly, there has been high levels of unexplained losses of adult spawners migrating through the river system -- from the estuary, through the hydro-power system  -- to the mainstem and tributary spawning areas.  Illegal harvest is one possible contributor to this high loss of spawners in the reservoirs and tributaries.  Since illegal harvest is generally not accounted for in fisheries statistics, it is poorly understood what percent illegal harvest comprises of the total actual harvest of Columbia River salmon and steelhead.  Over the past decade, the BPA-enhanced law enforcement program, through closer surveillance and monitoring of illegal fishing and marketing, has provided a better understanding of this presently unaccounted take. As a more quantitative assessment of illegal harvest is determined, it can then be taken into consideration in establishing fishery quotas, record keeping, and restrictions needed to meet stock-specific spawning escapement goals, especially for depleted fish populations.  

Addendum funding by BPA will allow the Colville Tribes to initiate a “pro-active” law enforcement effort with respect to ESA species and critical habitats, whereas, up to now our efforts have been primarily “reactive” in nature.  Funding for four additional FTEs (2 BPA + 2 Tribal) will provide for a very visible law enforcement effort in mainstem fisheries (Chief Joe Tailrace and Wells Pool) and in the U.S. portion of the Okanogan River.

While it may be difficult to quantify exactly how many fish are being saved as a result of the proposed project, the Colville Tribes enforcement and fisheries divisions will increase compilation of statistical fisheries data as well has contracting “independent” Monitoring and Evaluation (M&E).  We hypothesize that effective fisheries and habitat law enforcement saves fish and thus protects the Tribes’ fishery resources and fishing rights.  The enhanced BPA funding being requested for 2003 would allow Colville Tribes to effectively regulate all fishing activities under its direct jurisdiction, thereby allowing state enforcement agencies to concentrate their efforts towards regulating non-Indian sport fisheries and to also focus on habitat protection in the Okanogan sub-basin.

Authority for Conservation Enforcement by the Colville Tribes

The Colville Tribes Legal Authority

The Colville Tribes carries out law enforcement and related regulation of fishing activities within the Colville Reservation and the former North Half of the Reservation, an area that encompasses over 3 million acres including the waters of the Columbia and Okanogan Rivers from the confluence of those two rivers to the Canadian border.  The legal basis for the Tribes to conduct such enforcement and regulatory activities is well-established under the following principles of federal law:  tribal sovereignty over the territory of the Colville Reservation; the fishing and other reserved rights of the Tribes within the Reservation and the former North Half of the Reservation;  the authority of the Tribes over the conduct of tribal members exercising reserved fishing and related rights both on and off the Reservation.

The present application would support primarily direct enforcement activities relative to tribal member fishing in the Okanogan River and the Columbia River below Chief Joseph Dam (where anadromous species, including listed ESA species, are found).  In addition to (and because of) its authority to engage in direct enforcement and regulation, the Tribes also has a long and constructive history of cooperative enforcement, cross-deputization, and inter-agency assistance agreements with agencies of other governments.  Therefore the additional enforcement officers funded under this application will also be trained and authorized to detect such related civil violations as illegal water diversions or unauthorized hydraulics practices that may be adversely affecting fish and wildlife habitat; such potential violations would be reported to the appropriate tribal, state and federal agencies for further action.

The following legal and historical background will make it clear that the Colville Tribes possesses the necessary rights and authorities for all such comprehensive enforcement activities.

The Colville Reservation was established by the Executive Order of July 2, 1872.  Antoine vs. Washington, 420 U.S. 194, 197 (1975) (“Antoine”).  Confederated Tribes of the Colville Reservation v. Walton, 647 F.2d 42, 44 (9th Cir. 1981) (“Walton”).  At that time the Reservation consisted of all the lands, over 3 million acres, bounded by the Columbia (eastern and southern boundary) and Okanogan Rivers (western boundary) and the Canadian border (northern boundary).  Colville tribal members traditionally harvested anadromous fish in the Columbia and Okanogan River basins.  “Like other Pacific Northwest Indians, fishing was of economic and religious importance to them.”  Walton, 647 F.2d at  48.  Accordingly, one of the important purposes of the Colville Reservation under the 1872 Executive Order was to preserve the Colville Tribes’ fisheries and access to traditional tribal fishing areas.  Id.

Roughly one year before the 1872 Executive Order, Congress had put an end to the making of treaties (which are subject to ratification only by the Senate) as the means of recognizing and preserving the rights of Indian tribes, because the House of Representatives objected to its effective exclusion from federal Indian policy.  Antoine, 420 U.S. at 201-02 (citing the Act of March 3, 1871, 16 Stat. 544, 566, 25 U.S.C. § 71).  President Grant issued the 1872 Executive Order partly in response to recommendations from Indian agents that it was necessary to protect Indian interests from violence and encroachment.  Walton, 647 F.2d at  44-45.  Colville Indians who had to relocate to the Reservation “...relinquished extensive land and water holdings when the reservation was created...” and “...gave up valuable tracts with extensive improvements....”  Walton, 647 F.2d at  48 and 45, n. 2.

Because one of the primary purposes of the Colville Reservation under the 1872 Executive Order is to preserve tribal fisheries, the U.S. Court of Appeals for the 9th Circuit also ruled in the Walton case that the Colville Tribes possesses federal reserved water rights to instream flows sufficient to preserve or restore the tribal fisheries reserved in the 1872 Executive Order.  Walton, 647 F.2d 42.

In 1891, the Colville Tribes entered into an Agreement with United States in which the Tribes ceded the North Half of the 1872 Reservation.  Agreement of May 9, 1891.  This cession agreement substantially reduced the Reservation, to its current configuration of roughly 1.5 million acres.  Most importantly, Article 6 of the 1891 Agreement expressly provided that “the right to hunt and fish in common with all other persons on lands not allotted to said Indians shall not be taken away or in anywise abridged.”  Antoine, 420 U.S. at 196 (full text of Article 6 set forth in n. 4) (emphasis added).

Congress was initially unable to work out legislation to ratify the 1891 Agreement, and instead in 1892 simply enacted legislation to restore the North Half to the public domain.  Act of July 1, 1892.  After a decade of petitioning and lobbying by the Colville Tribes, Congress ratified the 1891 Agreement in the Act of June 21, 1906, 34 Stat. 325, 377-78, and in a subsequent series of appropriations acts between 1906 and 1910.  The events surrounding the 1891 Agreement and its ratification are set forth in the Supreme Court decision in Antoine, 420 U.S. at 196-99.

In the 1970s, the validity of the 1891 Agreement was challenged when the State of Washington sought to prosecute a Colville tribal member for hunting on public lands within the North Half in violation of state law.  The U.S. Supreme Court ruled that the 1891 Agreement was properly ratified, 420 U.S. at 199-200, that the Agreement is the equivalent of a treaty for Supremacy Clause purposes, 420 U.S. at 201-204, and that the State of Washington has no authority to apply its hunting and fishing laws to Colville tribal members’ hunting and fishing on the North Half.

The Court noted that the effect of the 1891 Agreement was to “preserve” hunting and fishing rights that were already in existence, Antoine 420 U.S. at 206.  These rights were of course initially secured under the 1872 Executive Order.  The hunting and fishing rights for the North Half also include gathering rights and the reserved water rights recognized in the Walton case to support fish restoration and preservation and to support wildlife and plant habitat.

The Supreme Court in Antoine also contrasted the absolute language in Article 6 of the 1891 Agreement (“...shall not be taken away or in anywise abridged...”) (emphasis added) with counterpart language in the 1855 Stevens Treaties with other Northwest Indian tribes -- for example, “the right of taking fish at all usual and accustomed places, in common with citizens of the Territory,” U.S. v. Winans, 198 U.S. 371, 378 (1905), which is the language from Article 3 of the 1855 Treaty with the Yakima -- and commented that Article 6 of the 1891 North Half Agreement presents a “stronger case” for a “flat prohibition” on any qualification of the right.  Antoine, 420 U.S. at 206.

Thus under the Antoine decision, the Supreme Court concluded that the Colville Tribes has exclusive authority to regulate hunting and fishing by tribal members on the former North Half of the Colville Reservation.  One year after Antoine, the federal district court in Spokane, Washington, ruled that the State of Washington may not regulate Colville fishing rights within the existing Colville Reservation (that is, the 1.5 million acre portion not ceded in the 1891 Agreement).  Confederated Tribes of the Colville Reservation v. State of Washington, 412 F. Supp. 651, 654 (E.D.Wa., April 14, 1976), partially reversed on other issues, 591 F.2d 89 (9th Cir. 1979).

Pursuant to the above-described reserved fishing and other rights, the Colville Tribes and its members continue to harvest anadromous fish in the Columbia and Okanogan Rivers within the Colville Reservation and North Half.  The territory encompassed by these rights includes the entire length of the Okanogan River within the United States (some 75 river miles) and the Columbia River within the United States above the Okanogan confluence (some 160 river miles), as well as all tributaries within that 3 million acre area.  These reserved rights are generally analogous to the fishing rights of other Northwest tribes that arise under the 1855 treaties.  The Colville Tribes’ fishing and other reserved rights are vested property rights, Walton, 647 F.2d at  48, which the State of Washington may not restrict or regulate.  See generally Menominee Tribe of Indians v. United States, 391 U.S. 404, 413 (1968) (tribal hunting and fishing rights are property rights protected by 5th Amendment).  These reserved rights include the instream flow water rights recognized in the 1981 Walton case.  Finally, the Tribes’ fishing and water rights are federally protected tribal assets or property rights, which all agencies of the United States have a trust responsibility to protect.  Klamath Water Users Protection Association v. Patterson, 204 F.3d 1206 (9th Cir. 2000).

The Colville Tribes actively regulates fish harvest activities of tribal members within the Colville Reservation and North Half (and some cases non-members within the Reservation).  The Colville Business Council, the Tribes’ constitutional governing body, has enacted various fishing and related natural resources regulatory laws, based upon sound management principles, and harvest needs of tribal members, as recommended by the Tribes’ Fish and Wildlife Department.  Harvest seasons are developed seasonally in response to resource conditions.  Harvest regulations are enforced by tribal police and conservation officers, and enforcement hearings in Tribal Court are common.

In addition, the Walton case also determined that the Colville Tribes, not the State of Washington, has the governmental authority to regulate water use within the 1.5 million acres of the Colville Reservation, including water use by non-members of the Tribes on private lands within the Reservation.  Today the Colville Tribes maintains an active and sophisticated water resources permitting and regulatory program.  The Tribes works hard to use its regulatory authority to protect and restore instream flows.  Other activities, such as hydraulics practices, that may affect fish habitat and related resources are regulated by several tribal agencies, including the Fish and Wildlife Department and the water resources and water quality programs within the Environmental Trust Department.  The regulatory system includes ample opportunities for administrative appeal and judicial review in Tribal Court.

Relation to the Federal Columbia River Power System (FCRPS) and The Power Act

All of the fish stocks and fisheries under the jurisdiction of the Colville Tribes are affected by the operation of the Federal Columbia River Power System (FCRPS).  Most of these fish species benefit from specific mitigation measures targeted at them for which the Bonneville Power Administration is financially liable.   For example, BPA's investments in flows, the Corps of Engineer's investment in fish ladders, and U.S. Fish and Wildlife Service's investment in artificial propagation of spring chinook in the Columbia River Basin result in financial obligations to the Bonneville Power Administration.  Colville Tribes’ enhanced efforts protect the fruits of these investments, Upper Columbia River steelhead and spring chinook, for example, and other stocks benefited by mitigation measures under the Act.  

During the past decade, other Columbia Basin Tribes' fisheries law enforcement efforts have benefited from BPA funding; and the 1992-1996 CRITFE performance review of Zone 6 Fisheries (Vigg 1996) demonstrates this fact.  In general, BPA funding has not replaced BIA enforcement funding, which has remained stable during the period in which BPA enhanced funding has been available.

BPA funding would indeed supplement funding available from Tribal funding and the Congressional Appropriations for Colville Tribes’ protection of Lake Roosevelt resources, but this does not create a problem with the express language of the "in lieu" provisions of section 4(h)(10(A) of the Power Act.  The section of the Act requires that "[expenditures of [BPA] pursuant to this paragraph shall be in addition to, not in lieu of, other expenditures authorized or required from other entities under other agreements or provisions of law." 16 U.S.C. 839b (h)(10)(A)(emphasis added).   In fact, the Act expressly contemplates (4(h)(8)(C)) and encourages coordination (4(h)(2)(A) and (11)(B)) with other measures dealing with non-hydro programs.  Supplemental funding is not prohibited by the Act as long as the funding is not in lieu of other expenditures authorized or required by law. 

d. Relationships to other projects 
 (Replace this text with your response in paragraph form)
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f. Proposal objectives, tasks and methods
PERFORMANCE PLAN

Goal, Objectives, Tasks, Products and Schedule

tc \l2 "Objectives and tasks
[?]Briefly describe measurable objectives and the tasks needed to complete each objective.  Use Column 1 to assign numbers to objectives (for reference in the next table), and Column 3 to assign letters to tasks.  Use Columns 2 and 4 for the descriptive text.  Objectives do not need to be listed in any particular order, and need only be listed once, even if there are multiple tasks for a single objective.  List only one task per row; if you need more rows, press Alt-Insert from within this table.  Alt-Delete to delete rows. 

The overall goal of the Colville Tribes’ Parks and Recreation Department is to holistically manage, protect and enhance the recreational, cultural and traditional resources if the Colville Reservation and boundary waters while providing for the safety and health of the general public when those recreation resources are used.  

The Colville Tribes maintain the integrity of their rights to utilize, protect and conserve the renewable Natural Resources -- in carrying out tribal co-management responsibilities and regulatory authority by providing law enforcement services as an integral and highly visible component of the Tribes' rights to self-regulation.

Objective 1.  Adaptively manage the Colville Tribes’ conservation enforcement project by making changes to the BPA performance plan, enforcement strategic plan, and evaluation study design – based on M&E results.
Task 1.1.  Revise the BPA statement of work and performance plan for FY 2004 and beyond – based on the results of the M&E component during 2003 implementation {see Objective 2 for implementation phase}.

Task 1.2.  Update the Colville Tribes implementation approach and enforcement strategic plan to respond to opportunities for FY 2004 project improvement – based on the results of the M&E component during 2003 implementation {see Objective 5 for implementation phase}.

Task 1.3.  Refine performance measures that best fit Colville Tribes’mainstem and tributary fishery enforcement application and revise monitoring & evaluation study design for FY 2004, as needed – based on the results of the M&E component during 2003 {see Objective 6 for implementation phase}.

Product: The Colville Tribes’ Conservation Enforcement (CE) program is based on Adaptive Management principles, and we anticipate that M&E coupled with responsive CE management will result in continual improvements in the efficiency and effectiveness of the program.  Enhancements will occur both in terms of refining performance measures that best fit our specific CE application and changing our enforcement implementation approach & evaluation methodology to address opportunities for project improvement.  This adaptive management process will not occur all in the first year, but incrementally over the life of the project.

Objective 2. Enhance enforcement for protection of depleted anadromous & resident fish in the mid and upper Columbia Basin.

Task 2.1.  Maintain the existing enforcement baseline and increase the overall fisheries and habitat law enforcement within the Colville Tribes Management Jurisdiction over 2002 baseline levels.  The current baseline level of effort for CY2002 is ten (10) officers and with a primary focus on Lake Roosevelt resources.  The BPA enhanced enforcement project will add two additional officers resulting in an enhanced total of twelve (12) conservation officers.

Task 2.2.  In conjunction with tribal policy directives and guidelines, coordinate with other enforcement entities to enhance protection for depleted fish stocks throughout the Columbia Basin.


Task 2.3.  Develop specific enforcement action plans in coordination with tribal fishery management goals, objectives and priorities.  Meetings will be held on a regular basis with Tribal biologists and natural resources staff to determine biological objectives and priorities; enforcement priorities will be developed accordingly.  The deliverable is to implement enforcement activities that are consistent with Colville Tribes fish & wildlife management concerns and priorities.  

Task 2.4.  Provide inter-agency support, coordination and cooperation to enhance enforcement effectiveness – to the extent possible given operations budget restrictions.
Subtask 2.4.1.  Seek opportunities to conduct overt and covert enforcement operations, aircraft surveillance, inter-agency patrols, and public awareness efforts, via coordination and cooperation with other enforcement entities.

Subtask 2.4.2.  Provide other enforcement entities (e.g., state and federal) with assistance for protection of resident fish in tribal fishing (within constraints of current funding levels).  

Subtask 2.4.3.  Provide other enforcement entities with assistance for protection of critical habitat of anadromous and resident fish throughout Colville Tribes jurisdiction (within constraints of current funding levels).

Task 2.5.  Provide required basic and advanced training of fisheries and habitat enforcement personnel relative to specific enforcement responsibilities of the Colville Tribe. 

Product: Enhanced enforcement effort, personnel, equipment, training, and integrated operational plans resulting in better coordination and effectiveness of the BPA-funded, Colville Tribes’ conservation enforcement project.  The ultimate product is the increased protection of the fish, wildlife and watershed resources and treaty fishing rights.
Schedule: All of these tasks are on going throughout the life of the contract.

Objective 3.  Operate and maintain patrol vehicles, patrol boats, aircraft flights, equipment, and facilities – to the extent possible given budget restrictions – to provide for full time (7x24x365) enforcement readiness and effectiveness.

Task 3.1. Operate and maintain patrol vehicles, patrol boats, equipment, and facilities – to the maximum extent possible given budget restrictions.

Task 3.2. Contract aircraft flights for aerial patrols of Tribal fisheries e.g., mainstem Columbia River (e.g. Wells Pool and Chief Joseph Tailrace) and Okanogan River – to check for fisher effort and compliance with regulations.  

Product: Optimized enforcement readiness, resulting in maximum performance.   Ultimately, increased protection of the fish, wildlife and watershed resources and Tribal fishing rights.
Schedule:  All of these tasks are on going throughout the life of the contract.

Objective 4. Protect critical habitat and conduct cooperative enforcement of water diversion and screening regulations and in the Okanogan Basin -- in conjunction with local, state and federal regulatory entities.

Task 4.1. Seek opportunities for specialized training for law enforcement personnel in the area of environmental and habitat enforcement application via inter-agency cooperation & resource sharing (for example with the Washington Department of Ecology and National Marine Fisheries Service).  Ensure that all current officers have attended an ESA enforcement overview training class.  As training opportunities are identified and are deemed relevant to our project, all officers will be directed to specific training related to environmental and habitat enforcement protection.  New officers will complete the basic Police Academy training and then work on the “enhanced” training modules such as the ESA and environmental training.

Task 4.2. Conduct enforcement of water diversion and screening regulations in the Okanogan River basin and to the extent possible coordinate with Federal, State and local enforcement agencies.

Task 4.3. Work within tribal policy guidelines to enhance “gravel-to-gravel management” of salmonid habitat resources; and to the extent possible, coordinate with state, tribal, and federal agencies -- in an effort to provide other enforcement entities with assistance for protection of spawning and habitat areas.


Task 4.4. Coordinate with tribal conservation enforcement efforts and participate in basin-wide habitat enforcement efforts (within the constraints of current funding levels and respective tribal policies).  

Task 4.5. Assist Washington State agencies -- to the extent possible given funding limitations -- in the coordination and integration of their currently funded fish, wildlife, habitat and cooperative compliance Enforcement Programs.

Product:  Improved and expanded habitat law enforcement protection, effectiveness, and accountability – via enforcement of water diversion and screening regulations in the Okanogan River Subbasin and enhanced inter-agency cooperation.  Expanded habitat and environmental enforcement protection is being proposed for implementation in 2003; to the extent possible, Colville Tribes will coordinate with fish, wildlife and habitat restoration efforts being conducted by other entities.  

Schedule:  Tasks will be ongoing.  Efforts will be made for Colville Tribal Conservation officers and supervisors to attend the monthly CBLEC meetings or other relevant meetings -- as a coordination mechanism.  

Objective 5.  Increase voluntary compliance with of laws and rules to protect Columbia Basin fishes and their critical habitats via increased public involvement and deterrence of illegal activities.

Task 5.1. Coordinate with the Public Information Department (PID) of the Colville Tribes and other tribal, state, and federal entities -- in an effort to increase public awareness of the effects of illegal take and habitat degradation on anadromous salmonid and resident fish stocks.  Prior to any new release or public information activity, review and approval will be made through the PID Manager.  Emphases will be on the need to conserve depleted naturally spawning stocks.
  

Task 5.2. Educate the general public as well as resource user groups as to the critical and important role that protective enforcement plays in comprehensive recovery plans for salmon and resident fish.  This will be done primarily with press releases, informational pamphlets, presentations at schools, and for sportsman and various civic groups (within limitations of BPA funding levels).

Task 5.3. Educate the public (both Indian and non-Indian) on the major issues related to restoration of depleted fish stocks in the mid and upper Columbia Basin with a focus on the role of conservation enforcement -- by providing information in a variety of formats and developing news releases to various media. 

Task 5.4.  Develop the M&E web site www.Eco-Law.net to facilitate real time information dissemination to all interested parties and to enhance the achievement of the tasks above.

Product:  Increased public awareness of problems associated with illegal take and habitat degradation.  Increased public participation in reporting and deterring violations via poaching hotlines and the M&E web site.  Increased deterrence for criminals and the general public in violating laws and rules, and improved voluntary compliance of fish and wildlife laws and rules.  These improvements in public support for resource conservation enforcement efforts will ultimately result in enhanced survival of the depleted fish stocks. 

Schedule: Ongoing.
Objective 6.  Continue coordination with Colville Tribes Natural Resource Managers and regional fisheries management entities to assure that enforcement efforts are conducive to tribal fish and wildlife protection and enhancement priorities.

Task 6.1. Coordinate with fish and wildlife biologists, managers, and policy makers within Colville Tribes, and other entities -- to identify and prioritize law enforcement activities in the mid and upper Columbia Basin.  Promote inter-agency cooperation to complement and maximize the efficiency of tribal mainstem and tributary (i.e., “gravel to gravel”) management goals -- relative to the protection and enhancement of anadromous and resident fish stocks and their critical habitat.  

Task 6.2. Coordinate with regional fish and wildlife management, planning, and funding entities within Columbia Basin (e.g., NMFS harvest Biological Opinions, Recovery Plan Teams, Columbia River Compact committees, CBFWA, NWPPC, and BPA) to identify and prioritize law enforcement activities in the mid and upper Columbia River Basin.  This coordination will complement and maximize the efficiency of regional management goals relative to the protection and enhancement of anadromous and resident fish stocks and their critical habitats. Use the M&E web site www.Eco-Law.net to disseminate relevant information to all interested parties.  This task is intended to communicate to all parties in such a way that (a) they know what the Colville Tribes’ Conservation Enforcement project is about and (b) have confidence that the program is consistent with regional fish and wildlife goals, objectives and strategies.

Task 6.3. Develop annual cooperative enforcement plans within the framework of the Colville Tribes long-term strategic plan -- for the protection and enhancement of Columbia Basin fish stocks and their critical habitats, using the input and review derived from the coordination described in the above tasks. 

Task 6.4.  Provide input to the CBFWA mainstem/system-wide Conservation Enforcement Program Summary and the NPPC Provincial Review Process.
Product:  Increased efficiency and effectiveness of law enforcement efforts with an emphasis on protection and enhancement of depleted mid and upper Columbia Basin fish stocks and the ecosystems upon which they depend.  Provide M&E results to all interested parties via the M&E web site www.Eco-Law.net, written input to the system-wide Conservation Enforcement Program Summary, and an oral presentation (if requested) to the NPPC mainstem/system-wide Provincial Review Process.
Schedule: The Columbia Basin Fish & Wildlife Authority (CBFWA) and the Northwest Power Planning Council (Council) have directed that comprehensive Monitoring & Evaluation (M&E) be an integral part of fisheries & conservation law enforcement projects funded via the regional process.  At the conclusion of FY2003 fiscal funding period, the Colville Tribes and the M&E Consultant will provide an Annual M&E report to BPA and the Council that includes an update on the evaluation of the project including responses to questions and performance criteria. The Colville Tribes’ Conservation Enforcement (CE) project is based on Adaptive Management principles, and we anticipate that M&E coupled with responsive CE management will result in continual improvements in the efficiency and effectiveness of the program.  Enhancements will occur both in terms of refining performance measures that best fit our specific CE application and changing our enforcement implementation approach & evaluation methodology to address opportunities for project improvement.  This adaptive management process will not occur all in the first year, but incrementally over the life of the project.
Objective 7.  Conduct ongoing integrated monitoring & evaluation (M&E) to maximize the accountability of Colville Tribes enhanced law enforcement for the protection of fish and their critical habitats.

Task 7.1. Develop performance standards and specific quantitative and qualitative criteria to objectively measure achievement of biological results from conservation law enforcement efforts.  This will be reported in quarterly reports to BPA and will be a major component of the M&E portion of the project.  With respect to the M&E results, the Council may require a mid-year or annual progress update.  

Task 7.2. Collect and summarize law enforcement & fishery statistics using a consistent methodology and document the results of the Colville Tribes enhanced conservation enforcement project -- through required quarterly and annual M&E reports.

Subtask 7.2.1.  Present relevant conservation enforcement results of the preceding and/or current year and proposals for the next year’s work at annual CBFWA, NPPC or BPA project reviews, as requested.  

Schedule: Interim progress reports and presentations as formally requested CBFWA, NPPC or BPA (one per year).

Task 7.3. Conduct integral independent scientific evaluations of the efficacy of enhanced Tribal fishery and habitat enforcement efforts within the Colville Tribes’ jurisdiction in the mid and upper Columbia River.  The monitoring and evaluation (M&E) component will run concurrently with the Colville Tribes CE project implementation.

Task 7.4.  Develop and maintain a sunset of the M&E web site www.Eco-Law.net to disseminate information on a timely basis – so that all stakeholders and interested parties have immediate access to the latest evaluation data and reports pertaining to the Colville Tribes CE project.

Product:  A comprehensive evaluation of the efficacy of the Colville Tribes’ enhanced conservation enforcement project through establishment of performance measures, collection of scientifically valid data, written documentation, strategic plans, and third-party evaluation results – available to all regional entities and interested parties on the M&E web site www.Eco-Law.net.  Adaptive management of the law enforcement operations, based on M&E – to improve efficiency, effectiveness and accountability of the overall basin-wide Conservation Enforcement Program.

Schedule:  Ongoing progress on enhanced enforcement efforts will be documented in BPA quarterly and annual M&E reports.  Quarterly project M&E reports will be submitted on: June 1, 2003 (Q1: Jan-Mar), September 1, 2003 (Q2: Apr-Jun), December 1, 2003 (Q3: July-Sept), and March 1, 2003 (Q4: Oct-Dec). The first draft of the annual report to be completed 45 days from the end of the performance period (i.e., February 15, 2004); after a 30 day BPA review period, the final annual report completed 30 days from receipt of BPA comments on draft report (i.e., about April 1, 2004).  The M&E web site will be updated, as needed, to provide access to the latest information and project deliverables.  Interim oral progress reports and presentations will be provided to the CBFWA, NPPC and/or BPA as formally requested (one per year budgeted).  
g. Facilities and equipment
Boat storage and maintenance facilities located at the offices of the Confederated Tribes of the Colville Reservation -- Parks and Recreation Program Office, Mt. Tolman.  The facilities address is 90 Mt.Tolman Road, P.O. Box 150, Nespelem WA. 99155.

Computer equipment is required for development of enforcement statistical databases, electronic exchange and transfer of information with the M&E contractor, CBFWA, BPA COTR, NWPPC staff and other departments within the Colville Tribes.
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Resume – Henry J. Hix – Enforcement Supervisor 

Education and Training

1993 B.A. Outdoor Recreation; Eastern Washington University, Cheney, WA.

Minor; Military Science.

1983 A.A. Business Administration; Big Bend Community College, Moses 

Lake, WA.

1994 14 Week, BIA Basic Police Academy, Federal Law Enforcement Training 

Center, Artesia, NM.

 1996               Supervisory Enforcement Officers Training Program, Federal Law



Enforcement Training Center, Artesia, NM.

 1996

Wildlife Law Enforcement Training for Tribal Conservation Officers.



Natural Resource Consulting, Inc.

Enforcement Training Center, Artesia, NM.    

1997 Firearms Instructor Course, Department of Treasury, Federal Law 

Enforcement Training Center, Artesia, NM.

1997 Archeological Resources Protection Training Program, Department of the

Treasury, Federal Law Enforcement Center, Glynco, GA. 

1998 Tribal Environmental Investigations Training Program Intro, Environmental Protection Agency, CID/BIA.

2001 Project Management & Performance-Base Planning, 1 day training

Training session, Elm & Associates

2001 Motorboat Operator Certification Course, U.S. Department of the Interior.

Employment History

 1999-Present
Colville Tribe Natural Resource Enforcement Division, Lieutenant

 1998- 1999
Colville Tribe Natural Resource Enforcement Division, Corporal

1994-1998 Colville Tribe Fish & Wildlife Department, Conservation Officer.

1993-1994 Security Officer, North Town Mall, Spokane, WA.

1993- 1997
U.S. Army Reserve, Commission 2LT Sept. 1993. Went inactive.

1990- 1993
Washington Army National Guard, TOW missile, Colville Wa. Counter



Drug, U.S. Border Crossing, Laurier, WA.

1987- 1990
U. S. Army, Active Duty, Material Control & Accounting Specialist.

Professional Experience

Henry Hix has worked in the field of Natural Resource Enforcement for 8 years. He, as well as all of his Officers are police academy trained, either through the BIA Police Academy or the Washington State Police Academy. All the officers are federally commissioned through the BIA, crossed commissioned with the Tribal Police Services and National Park Service. His experience includes a wide variety of natural resource enforcement issues related fish & wildlife enforcement, Forestry Protection, Parks and Recreation, Wild land fire Mgt., Archeological protection, Search & Rescue, and Hydrology. Assist Program Manager or chief in planning, directing, coordinating, budgeting and implementation of operational plans and program objectives. Serves as a department liaison to federal, State, County, other Tribes and local agencies. Maintain and plan schedules for the enforcement officers for the protection of the Colville Tribes natural resources on the Reservation, North Half and Usual and Accustom areas. Ensure that all officers write quality law enforcement reports that will demonstrate all elements of the criminal and civil activities being investigated for successful prosecution. Ensures that proactive policing and patrolling by motor vehicles, boats and atv’s, etc is being performed.

Steven Vigg & Company:  Technical monitoring & evaluation (M&E) services will be under a subcontract to Steven Vigg & Company – a Oregon subchapter-S Corporation.  Steven Vigg is the principal M&E consultant for the ongoing Columbia Basin Conservation Enforcement (CE) Projects.  Mr. Vigg coordinates and communicates with the enforcement chiefs the CE Projects on a regular basis.  This coordination and cooperation developed among the project leaders and M&E consultant results in an excellent working relationship and enhanced efficiency of CE Program implementation and proactive management.  The inter-project coordination, in turn, facilitates an effective Monitoring, Evaluation and Adaptive Management component for both projects in an integrated fashion.  

Resume – Steven C. Vigg 

Education and Training
1986


Ph.D. program coursework; University of Washington, Seattle

1979‑84

Graduate level Biology courses; University of Nevada, Reno

1974‑75

M.S. in Natural Resources, Humboldt State Univ., Arcata, CA

1971‑73

B.S. in Fisheries, Humboldt State Univ., Arcata, CA

1968‑70

A.A. in Biology, Palomar Jr. College, San Marcos, CA

Employment History
1998-Present

Steven Vigg & Company, Principal, Natural Resources Consulting

1995-1998

S.P. Cramer & Associates, Inc., Senior Fisheries Consultant

1990-1995

Bonneville Power Administration, Fisheries Biologist (Mgmt)

1988-1990

ODFW, Supervisory Fish & Wildlife Biologist

1984-1988

U.S. Fish and Wildlife Service, Fisheries Biologist

1979-1984

Desert Research Institute, Staff Biologist

1975-1978

W.F. Sigler & Associates Inc., Aquatic Ecologist

Professional Experience
Steve Vigg has worked in the field of natural resources management and fisheries research for 27 years.  His experience includes a broad variety of fish & wildlife resource issues related to salmon restoration and ecosystem level natural resource management.  In recent years, Mr. Vigg has provided consulting services related to Conservation Law Enforcement, ESA salmon status & restoration strategies, harvest analyses, evaluation of Mitchell Act hatcheries, and Tribal Natural Resource Management Planning.  As a fisheries biologist for Bonneville Power Administration, Steve worked on a basin-wide Enhanced Fishery & Habitat Law Enforcement Program and ESA restoration measures pertaining to Columbia River salmon and steelhead stocks.  At Oregon Department of Fish and Wildlife, Steve worked as the Project Leader for the Predator‑Prey and Predator Control studies.  At the U.S. Fish & Wildlife Service, Steve conducted research on the effects of fish predation on out-migrating juvenile salmonids in the John Day Reservoir.  At the Desert Research Institute, Nevada Steve conducted fish ecology and limnology research on interior Great Basin reservoirs and saline lake systems.  Steve worked for a private consulting company -- conducting ecological research on resident fish communities of Pyramid Lake, Nevada in support of water rights litigation on behalf of the Northern Paiute Tribe and the U.S. Justice Department.

Publications
Steve has authored over 90 research, management, and planning documents regarding fishery issues and has delivered presentations at numerous scientific symposiums.  Steve received American Fisheries Society citation for most significant paper of the year, TAFS 1991.
� Baseline effort is defined as the number of existing enforcement officers (pre-2003); during FY2001-2002, the Colville Tribes’ Parks and Recreation Law Enforcement Department consisted of 10.0 FTE’s prior to receipt of addendum funding from BPA.


� The annual variation in Colville Tribes’ baseline funding is independent of BPA funding levels.


� The Pacific Coastal Salmon Recovery Fund (PCSRF) will be funding a full time creel clerk for the Tribes’ anadromous salmonid fisheries; this Fish & Wildlife Division position will be directly coordinating with the proposed BPA project.  
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